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History of the Proceeding


This decision denies a complaint that Camilla Conners (“Complainant”) filed with this Commission on May 20, 2002.  In her complaint, Ms. Conners alleges she has not received proper credit for a payment she made and she otherwise cannot afford to pay the bills she receives for residential electric service from Duquesne Light Company (“Respondent”).  She seeks an affordable payment plan.  She previously complained about the same matter to the Commission’s Bureau of Consumer Services (“BCS”), which issued its determination on April 9, 2002 at BCS Case No. 1067876.  The Respondent answered the complaint and filed new matter on June 20, 2002.

A telephonic hearing was held on August 29, 2002 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  The Complainant appeared pro se and submitted one exhibit.  Regina M. Sestak, Esq., represented the Respondent, which sponsored five exhibits that were admitted into the record.  No briefs were filed.  The record closed upon conclusion of the hearing.

Findings of Fact
1. The Complainant, Camilla Conners, together with her husband and 21‑year‑old son, reside at 169 North Avenue, Emsworth, Pennsylvania 15202.

2. The Respondent, Duquesne Light Company, provides residential electric service to the Complainant and her family at this address.  The ratepayer of record for this account is her husband, Raymond Conners (Respondent’s Exh. 1).

3. At the present time, the Complainant owes the Respondent the sum of $2,449.02 on this account (Respondent’s Exh. 1, as revised at the hearing).

4. The Complainant asserts Duquesne Light has not properly credited her account with a payment of $10,924.34 that she made “about a year or 15 months ago.”  When she and her husband applied for a home mortgage, their representative called the utility to obtain a quote on the balance owed on this account, so the loan they obtained would be large enough to pay off their electric bill.  When they paid the Respondent the amount quoted, they found out the balance had increased by $1,087.06 (Respondent’s Exh. 1, as revised).

5. Duquesne Light claims the Complainant called to obtain information on the account balance on June 11, 1999, but she made no payment on this account until it received a payment of $10,924.34 on November 10, 1999.  During the interim, the account arrearage accrued, because she continued to receive service without making any payments (Respondent’s Exh. 1, as revised, and Exh. 5).

6. Complainant’s attempted payment of $620.00 on October 1, 1999 proved unavailing, when the bank refused to honor the personal check for lack of sufficient funds (Respondent’s Exh. 1, as revised).

7. The current monthly budget amount on this account is $61.00.

8. On April 9, 2002, the BCS issued its determination on her informal complaint at BCS Case No. 1067867 directing the Complainant to pay $715.00 by May 3, 2002, and beginning with her June 2002 bill, to pay the monthly budget amount of her bills, plus $100.00 each month to satisfy the arrearage owed on this account (Respondent’s Exh. 4).

9. The Complainant has paid $170.00 on this account, since the BCS issued its determination (Respondent’s Exh. 1, as revised).

10. The Complainant claims she could not afford to make the payments that the BCS directed her to pay.

11. Since the BCS issued its determination on this matter, the Respondent received no energy assistance grants, which it could credit to this account (Respondent’s Exh. 1, as revised).

12. If she had abided by the BCS’s determination, the Respondent calculates the Complainant would have paid an additional $1,207.00 from the date of issuance of that plan until the time of the hearing.  The Respondent calculates this amount in the following fashion:

Date


Calculation





Amount
May 3, 2002

Down payment




$  715.00

June 2002

Budget amount ($70.00) + $100.00 = $170.00

July 2002

Budget amount ($61.00) + $100.00 =   161.00

August 2002

Budget amount ($61.00) + $100.00 =   161.00










     492.00

Subtotal:








$1,207.00

Less:


Payment made August 26, 2002


     170.00
Total:









$1,037.00

13. The Complainant and her family reside in a 2½-story frame house.  A living room, dining room and kitchen occupy the first floor.  Two bedrooms and a bathroom are situated on the second floor.  The house has an unfinished basement and uninsulated attic.

14. For electrical appliances, the Complainant has a clothes washer, refrigerator, microwave, coffeemaker, toaster, can opener, radio, television and three fans.  The house is heated with a gas forced‑air furnace with an electric blower.

15. The Complainant’s monthly household income consists of her Supplemental Security Income of $1,028.00 and her husband’s disability pension of $1,051.61 (Complainant’s Exh. 1).

16. Ms. Connors was employed as a hospital cafeteria worker until April 27, 2000, when she collapsed at work and went to the emergency room.  She has been unemployed since then, because poor circulation in her legs has caused her to continue the medical treatment that started in the emergency room.  As a result of this condition, she uses a walker to ambulate.  She does not know if or when she will be able to return to work.

17. Mr. Connors was a county jail guard for 17 years until 1994, when he retired for medical reasons due to fractured vertebrae.  He has been unemployed since then because of his medical condition, which also includes emphysema, asthma, leaking heart valves and a stress-related disorder associated with his former employment.

18. The Connors’ 21-year-old son, Justin, is unemployed.  Although he has sought employment, Justin Connors has not secured a job, because he has an attention deficit disorder, he is dyslexic, and he suffers from asthma and migraine headaches.

19. The Connors have no medical insurance.  The Complainant submits copies of unpaid medical bills for herself and her family (Complainant’s Exh. 1).

20. The Complainant summarizes her monthly household expenses, excluding her electric bills, as follows:

Item




Amount

Comments
Mortgage



$   967.81

$107,000 balance

Gas




       80.00

CAP payment plan









$7,332.70 balance

Telephone



       50.00 

$1,000.00 balance

Water




       21.50

$43.00 bimonthly

Sewage



       50.00

$50.00 balance

Trash pickup



       50.00

Food




     300.00

Automobile






1988 Ford Astro minivan


Gasoline


       40.00


Insurance


       49.00

Homeowners’ insurance

     141.00
Total:




$1,749.31

(Complainant’s Exh. 1).

21. The Respondent’s Usage Comparison Report for this account discloses the Complainant’s consumption pattern remains remarkably consistent throughout the year (Respondent’s Exh. 2).

22. The Complainant has entered into six previous payment arrangements with the Respondent, which she was unable to abide by (Respondent’s Exh. 3).

23. The Complainant offers to pay the budget amount of her bills each month, plus $20.00 or $25.00 a month to reduce the arrearage.  To do so, she plans to forsake filling one of her medical prescriptions.

24. The Respondent seeks to have the BCS’s determination of April 9, 2002 confirmed directing the Complainant to pay the budget amount of her bills each month, plus $100.00 a month to reduce the arrearage owed on this account.  In addition, the Respondent requests that the Complainant be directed to pay an amount to make up for the payments missed under the BCS’s determination while this appeal was pending.

25. In lieu of the BCS’s determination of a payment plan, the Respondent expressed a willingness to allow the Complainant to participate in its Customer Assistance Program (“CAP”), if she was eligible.  At the hearing, it informed her of a nearby agency where she could apply for this program.  The Complainant voiced a willingness to do so.  Since her participation in this CAP would obviate the need to rule on this complaint, I directed the parties with their consent at the hearing to inform me by Friday, September 6, 2002 if the Complainant had successfully enrolled in the Respondent’s CAP.  I also informed them that unless I received word from them on or before that date, I would issue a decision on the merits of the complaint.  On September 5, 2002, my office received word from both parties that the Complainant had applied for the program, but she did not meet the financial requirements of the CAP.

Discussion



The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon a proponent seeking an order of affirmative relief from the Commission.  As the party seeking to obtain an affordable payment plan from the Commission, the Complainant bears the burden of proving she is entitled to the relief she seeks in this case.  For the following reasons, I conclude the Complainant has not met this burden.



Initially, the Complainant alleges she did not receive proper credit on this account for a payment of $10,924.34 that she made “about a year or 15 months ago.”  When she and her husband applied for a home mortgage, their representative called the utility to obtain a quote on the balance owed on this account, so the loan they obtained would be large enough to pay off their electric bill.  When they paid the Respondent the amount quoted, they found out the balance had increased by $1,087.06 (Respondent’s Exh. 1, as revised).  The Complainant may have confused the course of events.



Instead of  “a year or 15 months ago” as she claims, the Respondent’s business records disclose it received a payment of $10,924.34 on November 10, 1999 (Respondent’s Exh. 1).  Further, Duquesne Light’s records reveal the Complainant called to obtain information on the account balance on June 11, 1999, but she made no payment until November 10, 1999 (Respondent’s Exh. 5).  During the interim, the account arrearage accrued, because she continued to receive service without paying for it (Respondent’s Exh. 1, as revised).  The Complainant did attempt to make a payment of $620.00 on October 1, 1999, but the bank dishonored her check for insufficient funds.  Id.



Accordingly, the attempted payment evinces the Complainant’s awareness in 1999 of a growing arrearage on this account.  The Complainant has failed to respond to evidence showing she inquired about the account balance in June 1999, but did not actually make payment until November 1999.  Hence, the Complainant has failed to carry her burden of proving the Respondent in any way misrepresented the balance due or incorrectly credited her account.  Therefore, we must determine how she should pay the arrearage of $2,449.02 that is owed on this account.



However she manages her household budget, the Complainant will have to pay the Respondent for the electric service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.
  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.
  Therefore, we must determine whether the Complainant’s offer to pay the budget amount of her bills each month, plus an additional $20.00 or $25.00 a month to satisfy the arrearage is reasonable.



In very special circumstances, the Commission may establish reasonable rate preferences.
  The Commission will adopt a temporary below-full-bill payment plan, when a ratepayer has a good payment history and can document temporary medical or economic problems with a reasonable anticipation that these problems will improve within the foreseeable future.



Since the BCS issued its determination on her informal complaint on April 9, 2002, the Complainant has paid only $170.00 (Respondent’s Exh. 1, as revised).  The Statement of Account discloses she made irregular payments before the BCS issued its determination that were usually less than what was required to satisfy her bill.  Consequently, she fell further behind each month on the balance owed.  Id.  No evidence suggests her financial circumstances will materially improve within the reasonably foreseeable future.  Accordingly, those limited special circumstances that allow establishment of a temporary below-full-bill payment plan do not apply here.



The Commission has held the BCS’s determination on the informal complaint becomes the starting point for establishing a payment plan in these types of cases.
  The Commission also has held a BCS payment determination must not be changed absent sufficient evidence for doing so; any modification must note what circumstances have changed during the interim.
  The Complainant’s budget has remained substantially the same, since the BCS issued its determination on her informal complaint.



The Complainant’s monthly household income consists of her Supplemental Security Income of $1,028.00 and her husband’s disability pension of $1,051.61 (Complainant’s Exh. 1).  Her monthly household expenses of $1,749.31 appear meager by any standard.  Not all of her expenses, however, can we accept as stated.  The Complainant lists a telephone expense of $50.00 a month.  But, the Commission considers only $25.00 a month to be a reasonable allowance for telephone service.
  Making this adjustment reduces her allowable expenses to $1,724.31.  The net income available to pay her electric bill is therefore $355.30.



This amount does not include any payment for medical bills nor prescription drugs that one would normally expect considering the various medical ailments found in this household.  The Complainant is extremely forthright and truthful while relating her family’s medical problems.  Indeed, she submits some of her medical bills for review (Complainant’s Exh. 1).  But lacking more specific information about her monthly medical and prescription expenses, however, and recognizing these circumstances have remained relatively unchanged since the BCS issued its determination, I have no choice but to confirm the BCS’s payment plan.  This plan calls for the Complainant to pay the budget amount of her bill each month (currently $61.00), plus $100.00 a month to satisfy the arrearage owed on this account.  The arrearage now stands at $2,449.02 (Respondent’s Exh. 1, as revised).

On the subject of payments missed during the interim of this case, Commission regulations require that customers continue to pay “current bills not at issue” pending review.  Section 56.174(3) of the Commission’s regulations on Standards and Billing Practices for residential utility service, 52 Pa. Code §56.174(3), provides:

Stay of informal complaint decision.  Upon appeal from the mediation decision of the Bureau of Consumer Services, there shall be an automatic stay of payment arrangements ordered in that decision, other than current bills not at issue.  The utility may request that the special agent remove the stay and order payment of amounts set forth in the mediation decision.  When current bills are not at issue, the ratepayer will be responsible for payment of current, undisputed bills pending review.  (Emphasis added).

Similarly, Section 56.181 of the Commission’s regulations, 52 Pa. Code §56.181, provides in pertinent part:

Pending resolution of a dispute, including a termination dispute, the disputing party shall be required to pay the undisputed portions of bills, as described in this section.

(1)
Pending informal complaint.  Pending the outcome of an informal complaint, the disputing party shall be obligated to pay that portion of a bill which is not honestly disputed....

(2)
Pending formal complaint.  Prior to the hearing on a formal complaint or prior to the issuance of a Commission Order when no hearing is held in a formal complaint proceeding, the ratepayer shall be required to pay that amount which the Consumer Services Representative determines is not reasonably disputed.  (Emphasis added).

Interpreting these regulations, the Commission has declared that a ratepayer must pay a lump sum equal to any unpaid, undisputed amount that accrues pursuant to the BCS’s determination pending review upon appeal.



The Complainant has paid $170.00 on this account pending review of the BCS’s determination (Respondent’s Exh. 1, as revised).  The Respondent received no energy assistance grants that it could credit to this account.
  The Complainant asserts she could not afford to pay the lump sum called for under the BCS’s determination.  The Commission has stated that limited income, by itself, does not excuse payment of a lump sum to make up for any missed payments that the BCS’s determination calls for.



Pursuant to Commission directive, the Complainant must pay all undisputed amounts accruing under the BCS’s determination pending review of this appeal.
  This obligation continues until entry of the Commission’s Order disposing of a case.
  Accordingly, the Complainant will be directed to pay the Respondent for all missed payments under the BCS’s payment plan within 60 days after entry of the Commission’s Order disposing of this case.



One additional matter requires consideration.  At the Respondent’s suggestion, the Complainant applied for the Respondent’s Customer Assistance Program (“CAP”).  If she had met the eligibility criteria and participated in the program, the Complainant would have paid the Respondent according to the terms of the CAP, which are more favorable than the amounts specified in this decision.  As discussed above, the Complainant applied for the CAP.  Unfortunately, she did not meet the program’s financial requirements.  The complaint, therefore, will be denied and the following Order will be entered.

Conclusions of Law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has not met her burden of proving that she is entitled to the relief she seeks from this Commission.

3. The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed the Respondent on this account conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Camilla Connors v. Duquesne Light Company, docketed with the Pennsylvania Public Utility Commission at No. C‑20027689, is hereby denied.

2. That within 10 days of the date the Commission enters its Order in this case, the Respondent shall tender a bill to the Complainant for the net total amount that accrued pursuant to the payment arrangement that the Commission’s Bureau of Consumer Services determined at BCS Case No. 1067876 on April 9, 2002.

3. That within 60 days of the date the Commission enters its Order in this case, the Complainant shall pay to the Respondent a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph to become current with the determination of the Commission’s Bureau of Consumer Services as of the date the Commission enters its Order in this case.

4. That in addition to the payment directed in the foregoing paragraph, the Complainant shall pay the Respondent the monthly budget amount of the bills as they come due, plus $100.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after entry of the Commission’s Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5. That, so long as the Complainant adheres to the terms of this Order, the Respondent shall not assess any late payment charges nor shall Respondent terminate service to the Complainant, except for valid safety and/or emergency reasons.

6. That if the Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate the Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Dated:  September 9, 2002

















JOHN H. CORBETT, JR.








Administrative Law Judge
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