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Administrative Law Judge

HISTORY OF THE PROCEEDING



On February 28, 2002, Robert Becker (“Becker” or “Complainant”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against Philadelphia Gas Works (“PGW” or “Respondent”).  The Complainant alleged the following:  that the Respondent bills for commodity fees, usage fees and service; that a person in an apartment complex like him should not be coerced into paying these outrageous fees; and that there should be an exemption or a sliding fee scale.



On April 3, 2002, the Respondent, through its attorney, filed an Answer.  In the Answer, the Respondent denied that the fees on the Complainant’s bill are outrageous.  The Respondent averred that the Commission approves the customer charge, commodity charge and the gas cost rate.



A hearing was scheduled for Thursday, July 25, 2002, with Administrative Law Judge Marlane R. Chestnut as the presiding officer.  On May 7, 2002, the presiding officer issued a prehearing order and sent the Complainant a letter explaining the rate making process and the burden of proof for a Complainant contesting an existing rate.  If the Complainant wanted to pursue his complaint and have a hearing in this matter, he was instructed to return the form attached to the letter by May 30, 2002. 



Prior to the scheduled July 25, 2002 hearing, this matter was transferred from Administrative Law Judge Marlane R. Chestnut to Administrative Law Judge Cynthia Williams Fordham and the hearing was continued. 



The record in this case consists of the pleadings, the prehearing order, dated May 7, 2002 and the May 7, 2002 letter.

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint. Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The Complainant alleged that the Respondent’s rates were outrageous and requested that exemptions or a sliding fee scale be incorporated into the tariff.  



In response to the Respondent’s February 25, 2002 rate increase filing, the Commission instituted an investigation into the existing rates as well as the proposed rates.  The Respondent requested that $44 million of the $60 million rate increase be awarded to it by April 12, 2002 (Pa. Public Utility Commission v. Philadelphia Gas Works, R-00017034F0002).  After the parties participated in the March 26, 2002 hearing and submitted memorandum, the Commission ordered that the Respondent be granted rate relief in the amount of $36 million (Pa. Public Utility Commission v. Philadelphia Gas Works, R-00017034F0002, Order entered April 12, 2002).  Subsequently, the parties engaged in discovery, filed written direct testimony and engaged in settlement negotiations concerning, among other things, whether the Respondent should be awarded any additional rate increase (Pa. Public Utility Commission v. Philadelphia Gas Works, R-00017034).  Two public input hearings were held in Philadelphia on May 6, 2002 and one was held on May 7, 2002.  The Respondent, the Commission’s Office of Trial Staff (“OTS”), the Office of Consumer Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”) and the Philadelphia Industrial & Commercial Gas Users Group (“PICGUG”) submitted a Joint Petition for Settlement on June 28, 2002.  The Joint Petitioners agreed that the rate increase should be limited to the $36 million awarded in the Commission’s April 2002 order in the extraordinary rate relief case.  Administrative Law Judge Cynthia Williams Fordham wrote a recommended decision recommending that the Joint Petition be approved.  In its Order entered August 8, 2002, the Commission approved the terms of the Joint Petition and closed the investigation into the Respondent’s rates.



There is no evidence to show that the Complainant submitted the form to indicate that he wanted a hearing in this matter.

Section 703 Fixing of hearings

(b) Notice of hearing.-The commission shall fix the time and place of hearing, within or without this Commonwealth, if any is required, and shall serve notice thereof upon parties in interest.  The commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  



Section 703(b) authorizes the Commission to dismiss a complaint without a hearing if a hearing is not necessary in the public interest.  In light of the proceedings between February and August 2002 concerning the Respondent’s rates and the Commission’s Orders in those proceedings, a hearing to allow an individual to protest the Respondent’s rates is not in the public interest.  Consequently, the complaint is dismissed pursuant to 66 Pa. C. S. §703(b) without a hearing.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
The Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.  Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b) 

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Robert Becker against Philadelphia Gas Works at Docket C-20027030 is dismissed in its entirety.



2.
That the record in this case be marked closed.

        September 11, 2002          

___________________________________
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