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On January 10, 2002, Lisa Vohrer (Customer) filed a formal complaint which alleged an inability to pay her PECO Energy Company (Utility) bills.  On February 14, 2002, Utility filed an answer which denied Customer's claimed inability to pay and alleged that Customer owed Utility $2,614.16; that Customer had been in Utility's Customer Assistance Program (CAP) since January 27, 2000 and was therefore receiving rate discounts on her electric and gas bills.  Utility further alleged that, in a February 6, 2001 decision, the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) had ordered Customer to pay her current monthly CAP rate bills plus $15.00 monthly on her outstanding balance, and Customer did not comply.



By a first notice dated April 22, 2002, Customer and Utility were informed that a telephonic hearing on Customer's complaint would be held on June 5, 2002.  The notice listed the telephone numbers at which the parties would be contacted for the hearing and warned in italicized type:  "Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised."



On April 25, 2002, I issued a Prehearing Order and Interim Payment Order which repeated the hearing date, emphasized the possible consequences of not participating in the hearing, explained how a change of the hearing date could be requested, and advised that Customer could ultimately be required to make a lump sum payment to Utility of any amount not paid as ordered by the Bureau.



Utility requested, and was granted, a change of the hearing date to June 25, 2002 due to a scheduling conflict involving its entire legal staff.  By a second notice dated May 31, 2002, Customer and Utility were informed that a telephonic hearing on Customer's complaint would be held on June 25, 2002.  The second notice again stated the warning about the effect of not participating in the hearing.   



On June 25, 2002, I reached Customer and Utility by telephone for the scheduled hearing.  Before any evidence could be presented, Customer announced that she had forgotten the hearing date and could not participate in a hearing then due to a serious family emergency which required her immediate attention.  Given the description of the emergency provided by Customer, Utility did not oppose a change of the hearing date, and I informed Customer that the hearing on her complaint would be rescheduled to another date.



By a third notice dated July 25, 2002, Customer and Utility were informed that a telephonic hearing on Customer's complaint would be held on August 27, 2002.  The third notice repeated the warning about the consequences of not participating in the hearing.



Customer did not ask for a continuance of the August 27, 2002 hearing.  However, on August 26, 2002, I received a letter from Customer.  The letter stated (1) that Customer would not participate in the August 27 hearing; (2) that on August 12, 2002, Customer had been approved for Supplemental Security Income (SSI); (3) that Customer was still waiting to be advised of the monthly SSI amount she would receive; (4) that Customer hoped to be in a better financial position to pay her Utility bills once she started receiving SSI; and (5) that Customer wanted to have a payment arrangement established without her input.  I forwarded the original of the letter to the Secretary of the Pennsylvania Public Utility Commission (Commission) for inclusion in the official records of the Commission at Docket No. C-20026701, and I sent a copy of the letter to Utility's lawyer.



At the scheduled hearing time of 10:00 a.m. on August 27, 2002, Utility telephonically appeared before me through its lawyer and witness Renée Tarpley, a Utility regulatory assessor.
  Nobody participated in the hearing on Customer's behalf.  Utility had its witness testify briefly and sponsor 3 exhibits which were previously sent to Customer and me along with a May 24, 2002 cover letter.  The 3 exhibits were admitted into evidence. Utility moved to have Customer's complaint dismissed for Customer's failure to prosecute the complaint by presenting evidence at the hearing to support the complaint allegations.


Utility provided the following uncontested facts.  Since January 27, 2000, Customer has been enrolled in Utility's Customer Assistance Program (CAP) and has received rate discounts of 50% on her first 500 kilowatts (kW) of electric usage and 40% on all her hundred cubic feet (ccf) of gas usage (see Utility Exhibit 1).  Customer does not receive gas heat from Utility.  As of her bill payment due August 19, 2002, Customer had a Utility account balance of $3,458.63 for gas and electric service under CAP rates (Utility Exhibit 1).  Since 1996, Utility has made multiple payment arrangements with Customer, and Customer's Utility balance has been as high as $6,005.97 (Utility Exhibit 2; see also Utility Exhibit 1).  Other than CAP rates, Utility does not have any other discounted rates applicable to Customer.  Customer can apply for energy assistance grants
 to help pay her Utility bills. 



Since 1997, Customer has filed 3 informal complaints with the Commission's Bureau of Consumer Services (Utility Exhibits 2 and 3).  By a February 6, 2001 decision at BCS No. 0858635, the Bureau ordered Customer to pay $100.28 by March 6, 2001 and to continue paying her monthly CAP rate bills plus $15.00 monthly on her outstanding balance (Utility Exhibit 3).  Customer did not make the Bureau-ordered payments.  On November 5, 2001, Customer filed an informal complaint at BCS No. 1046568, and the Bureau verbally closed the case on December 21, 2001, without a new decision because Customer had failed to comply with its February 6 decision (Utility Exhibit 2).  The Bureau told Customer to pay $1,154.16 to become current with the payments ordered in its February 6 decision.



As of the August 27, 2002 hearing, Customer owed $1,962.33 in missed CAP rate payments under the Bureau's February 6, 2001 decision.  Utility would like Customer to make a lump sum payment of $1,962.33 to cover the missed CAP rate payments and to pay her monthly CAP rate bills for electric and gas service plus $15.00 each month on her balance.



Pursuant to  Jefferson v. UGI Utilities, Inc., Z-00269892 (order adopted October 26, 1995, entered December 26, 1995), Customer's unexcused nonparticipation in the August 27, 2002 hearing results in a waiver of Customer's right to a hearing and a dismissal of Customer's complaint at Docket No. C-20026701 with prejudice
 for Customer's failure to prosecute the complaint by presenting credible evidence to substantiate her complaint allegations.



Because Customer has not presented any evidence of her household finances, Customer shall pay Utility according to the payments required by the Bureau of Consumer Services' February 6, 2001 decision at BCS No. 0858635.  Customer shall pay her monthly CAP rate bills for Utility electric and gas service plus $15.00 monthly on her outstanding Utility balance.


Moreover, Customer shall, within 60 days of the entry date of the Commission's order at Docket No. C‑20026701, make a lump sum payment of all amounts owed under the Bureau's February 6, 2001 decision but not previously paid by the entry date of the Commission's order at Docket No. C‑20026701.  Oswald v. Duquesne Light Co., C‑00992450 (order adopted  December 2, 1999, entered December 3, 1999);  Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (order adopted November 9, 1995, entered December 22, 1995).

ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint of Lisa Vohrer at Docket No. C‑20026701 is hereby dismissed with prejudice.



2.
That, within 60 days of the entry date of the Pennsylvania Public Utility Commission's order at Docket No. C‑20026701, Lisa Vohrer shall make a lump sum payment to PECO Energy Company of all amounts owed under the Bureau of Consumer Services' February 6, 2001 decision at BCS No. 0858635 but not previously paid by the entry date of the Commission's order at Docket No. C‑20026701.



3.
That, in addition to the payments required in ordering paragraph 2,  Lisa Vohrer shall, by the payment deadlines stated in her monthly PECO Energy Company bills, pay her monthly CAP rate bills for gas and electric service provided by PECO Energy Company plus $15.00 monthly on her outstanding balance.



4.
That, if Lisa Vohrer fails to make the payments stated in this Order, PECO Energy Company is authorized to suspend or terminate her gas and electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.



5.
That, as long as Lisa Vohrer makes the payments stated in this 

Order, PECO Energy Company is enjoined from suspending or terminating her gas or electric service except for valid safety or emergency reasons.

Dated:   September 11, 2002

                                   


 
                                      



DEBRA PAIST

                                     



Administrative Law Judge

�	I sat as a special agent pursuant to 52 Pa. Code §56.174.


�	These grants are often called LIHEAP (Low Income Home Energy Assistance Program) grants. 


�	The expression “with prejudice” means that Customer cannot file any other complaint with the Commission on the same subject matter as the current complaint.
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