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History of the Proceeding



The complaint of Mrs. Rosemary Ann Wilson, filed May 14, 2002, states that her husband’s Social Security number was used to establish an account with Respondent West Penn Power Company (“West Penn”), presumably without his consent or knowledge. The service account at their home was opened in her name and has remained in her name.  Mrs. Wilson and her husband learned of the account in his name when they applied for an auto loan in March of 1996.  When she tried to report the matter to West Penn, she alleged that she was told there was no fraud department.  She states that she feels that West Penn/Allegheny Power should act in a more responsible manner in filing reports with credit reporting agencies.  Counsel for West Penn filed a timely answer, new matter and a motion to dismiss.



The initial hearing was held in Pittsburgh on Tuesday, August 6, 2002.  Mr. and Mrs. Wilson  participated on their own behalf.  Counsel appeared for and represented West Penn.  The resulting record consists of a 51-page transcript.  The record is summarized in the findings of fact that follow and is reviewed in the discussion section.  The complaint is dismissed in the order at the end for failure to carry the burden of proof.  No briefs were filed.

Findings of Fact

1. Complainant Rosemary Ann Wilson resides, with her husband, Ronald K. Wilson, at 823 Moore Avenue, P.O. Box 63, North Apollo, PA 15673, where they receive electric utility service from the Respondent West Penn Power Company. The account is in her name, and has been for the last 13 years.  Tr. 5-6, 8.

2. Mrs. Wilson presented numerous documents as part of her complaint.  The first was a letter dated July 25, 2002, from a loan officer at a local bank.  The letter collaborates Mrs. Wilson’s testimony that she and her husband applied for a loan for a car purchase in March 1996.  The loan officer checked credit reports for both and found that both were listed as having accounts with West Penn Power Company.  The report for Mr. Wilson indicated a balance of $4,664.00 at the time, but it was listed under his Social Security number, not his name.  Tr. 6-8.

3. The loan ultimately was granted.  Tr. 8.

4. The credit report accessed by the loan officer indicated that the account for Mr. Wilson was opened in October 1991, but listed his father’s name and address.  Tr. 11-13.

5. When Mr. and Mrs. Wilson confronted Mr. Wilson’s father, he asserted that the account balance was for a West Penn pole that Mr. Wilson had struck with a car and damaged.  Apparently Mr. Wilson gave money to his parents to pay off the debt to West Penn starting in 1989.  Also, apparently, the debt was finally paid off in 1992.  Tr. 27-29.  (Mrs. Wilson exhibited a photocopy of a satisfaction of judgment from the Armstrong County Court of Common Pleas dated February 28, 1992, for a total debt of $1,071.87. Tr. 15.)

6. Mr. Ronald K. Wilson testified that he has never had an account for electric service in his name.  Tr. 26.

7. Mr. and Mrs. Wilson have applied for a mortgage to buy a house, but, as of the hearing, had not heard from the lending institution.  Tr. 14, 21.

8. No question has been raised about the Wilsons’ credit rating since their application for an auto loan in 1996.  As noted above, that loan was granted.  Tr. 8, 34-38.

Discussion



As the party seeking the intervention of this Commission, Mrs. Wilson has the burden of proving that West Penn has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mrs. Wilson has failed to carry her burden.  She has failed to point to any action of West Penn that has adversely affected her.  The recordation of a debt under her husband’s Social Security number back in 1991 raised a question for a loan officer in the course of reviewing a car loan application in 1996.  The responses of the Wilsons satisfied the loan officer and the loan was granted.  These facts do not constitute proof of any improper action or conduct on the part of West Penn.



West Penn has raised in its pleadings and orally on the record the affirmative defense of statute of limitations.  In the formal motion to dismiss, it is contended that Section 3314 of the Public Utility Code, 66 Pa. C.S.A. §3314 “and/or other applicable statute(s) limitations” act to bar the present action.  Section 3314(a) establishes a three-year time period for maintaining actions under Chapter 33 of the Public Utility Code.  Chapter 33 deals with civil and criminal penalties.  Section 3314, then, would operate to bar the imposition of any penalty on West Penn for violations of the Public Utility Code or the regulations of this Commission that occurred more than three years prior to the date this Complaint was filed, May 14, 2002.  The only other limitation on actions contained in the Public Utility Code of which I am aware is a four year limitation on refunds contained in Section 1312(a), 66 Pa. C.S.A. §1312.  It would not seem to be applicable here.



As noted above, I have concluded that Mrs. Wilson has failed to carry her burden of proof regarding West Penn’s conduct here.  As a result, I conclude that the present complaint should be dismissed.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by West Penn Power Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT the complaint of Rosemary Ann Wilson against the West Penn Power Company, docketed at C-20027636, is dismissed for failure to carry the burden of proof.

Dated:  September 11, 2002


___________________________








Michael A. Nemec








Administrative Law Judge
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