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INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge



In a formal complaint filed on May 9, 2002, Wendy E. Rainey (“Complainant”), requested additional time “until May 30th” to finish paying $1,000.00.  This apparently was a reference to an earlier decision of the Bureau of Consumer Services (“BCS”) which had established a payment arrangement between the Complainant and The Peoples Natural Gas Company (“Respondent” or “Peoples”).



Peoples filed a timely answer stating the status of the Complainant’s account and requesting that the BCS decision be enforced.



A telephonic hearing was scheduled to be held before the undersigned on September 10, 2002, at 10:00 a.m.



At the scheduled time, I called the Complainant at the telephone number listed on the hearing notice that had been sent to the parties on July 18, 2002.  The number I called – 412-377-0978 – proved to be an incorrect phone number.  The Respondent’s records indicated that Ms. Rainey’s correct number is 412-371-0978.  My call to that number went unanswered.

The hearing notice sent to the parties, as well as a prehearing order dated July 22, 2002 advised of the time, date, and manner of communication that would employed.  Neither the notice or the order was returned by the U.S. Postal Service as undeliverable.  Accordingly, it is presumed that Ms. Rainey knew of the scheduled hearing and chose not to participate.  See: Samaras v. Hartwick, 698 A.2d (Pa. Super. 1997).

The hearing proceeded without Ms. Rainey.  The testimony of Peoples’ witness as well as three exhibits established the following facts.

On April 10, 2002, the BCS issued a decision on an informal complaint filed by Ms. Rainey.  At Case No. 1080994 the BCS found that Ms. Rainey owed Peoples $5,357.81 for past gas utility service.  The BCS directed that Ms. Rainey pay Peoples $1,000.00 by May 14, 2002 and then, beginning on June 14, 2002, she was to pay her monthly budget amount which was then  $108.00 plus $40.00 each month until her arrearages were satisfied.

Ms. Rainey has paid $350.00 since the BCS ruling.  Her account balance has now increased to $5,922.13.  Had she made the payments as directed she would have paid $1,552.00.  Therefore, she is $1,202 behind in her BCS directed payments.  This amount is calculated as follows:


$1,000
.00




due May 14, 2002

     138.00
(budget $98.00 + $40.00)
due June 14, 2002

     138.00
(budget $98.00 + $40.00)
due July 12, 2002

     138.00
(budget $98.00 + $40.00)
due August 14, 2002

     138.00
(budget $98.00 + $40.00)
due September 12, 2002

$1,552.00

-350.00
April 24, 2002 payment of $200 and June 17, 2002 

______
payment of $150.

$1,202.00
Amount due in order to comply with BCS decision.

When a Complainant fails to make the payments prescribed by the BCS, and when there is no reasonable excuse for not doing so, the Commission’s policy has consistently been to direct the Complainant to make a lump sum payment equal to the sum of the missed payments between the time of the BCS decision and the time of the Commission’s final Order in the matter.  See: Claypool v. T.W. Phillips Gas and Oil Company, No. Z-00248730 (entered December 22, 1995).

In this case, Ms. Rainey is presently $1,202 behind in her payments.  That amount will undoubtedly change before the Commission closes this case.  Therefore, I am directing the Respondent to update the amount due under the Claypool decision and requiring the Complainant to pay that amount within 30 days of the Commission’s final Order.  See: Turner v. Philadelphia Energy Company, No. C-00956999 (entered April 11, 1996).

Finally, because Ms. Rainey failed to appear for the scheduled hearing, her complaint will be dismissed with prejudice.  This means that she will be precluded from bring any further complaints against this Respondent which are based on the same allegations presented in this matter.  See: Jefferson v. UGI Utilities, Inc., No. Z-00269892 (entered December 26, 1995).

ORDER


THEREFORE, 

it is ordered that:

1. The complaint of Wendy E. Rainey v. The Peoples Natural Gas Company, d/b/a Dominion Peoples at Docket No. C-20027599 is dismissed with prejudice for failure to prosecute.

2. Within 10 days of the date of the Commission’s final Order in this case, The Peoples Natural Gas Company shall tender a bill to Wendy E. Rainey for the total amount that accrued pursuant to the payment arrangement established in the determination of the Commission’s Bureau of Consumer Service at BCS Case No. 1080994 on April 10, 2002.

3. Within 30 days of the Commission’s final Order in this case Wendy E. Rainey shall pay to the The Peoples Natural Gas Company a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph to become current with the determination of the Commission’s Bureau of Consumer Services as of the date the Commission entered its final Order in this case.

4. In addition to the payment directed in the foregoing paragraph, Wendy E. Rainey shall pay The Peoples Natural Gas Company the monthly budget amount of the bills as they become due, plus $40.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after the entry of the Commission’s final Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5. As long as Wendy E. Rainey adheres to the terms of this Order, The Peoples Natural Gas Company shall not assess any late payment charge nor shall it terminate service to the account except for valid safety and/or emergency reasons.

6. If Wendy E. Rainey fails to adhere to the terms of this Order, The Peoples Natural Gas Company is hereby authorized to terminate service to this account pursuant to the provisions of the Public Utility Code, 66 Pa. C.S.A §101, et seq.

Dated:  September 10, 2002














FRED R. NENE          








Administrative Law Judge

