BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Patricia and Douglas Marrero

:

             




:

                  v.




:     Docket C-20028079

:

GASCO Distribution Systems, Inc.
:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge



In a formal complaint filed on July 1, 2002 the Complainants, Patricia and Douglas Marrero stated as follows: “Rates are too high. [Lower] rates, so we can pay them.”  The Respondent, GASCO Distribution Systems, Inc. (“GASCO”) filed an answer to the complaint on August 2, 2002.



By Order dated July 24, 2002, I converted a September 12, 2002 scheduled telephonic hearing to a telephonic prehearing conference.  This change was based on the fact that the Commission was already reviewing the allegations raised herein at another docket.  See: Elizabeth Marconi, et al. v. GASCO Distribution Systems, Inc., Docket No. C-20016646.



Both the above referenced Order and the hearing notice dated July 22, 2002 advised the parties of the scheduled prehearing conference.  When I telephoned the Complainants at the scheduled time, my call was answered by a recording stating that I had reached the Marrero residence but that no one was there to answer the call.

Counsel for GASCO made a motion to dismiss the complaint for failure to prosecute, noting for the record that the Marconi case, cited above, was on-going and that the Commission had already taken steps insuring that all GASCO customers, including the Marrero’s would be benefited by credit to their accounts for past gas usage and by a remodeled billing format.

Since the notices of the scheduled prehearing conference were not returned to the Commission by the United States Postal Service as undeliverable, the law presumes that the Complainant’s knew of the scheduled hearing and chose not to attend.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).  Accordingly, GASCO is entitled to the granting of its motion to dismiss.  The dismissal of this complaint is also in the public interest since it will conserve the expenditure of additional expense and time to all concerned.  Finally, the Complainants will not be injured by this dismissal because their interests are still before the Commission in the Marconi case.  In that case, the interests of all GASCO utility customers are being advanced by the Pennsylvania Office of Consumer Advocate.

ORDER


THEREFORE, it is ordered that the complaint of Patricia and Douglas Marrero v. GASCO Distribution Systems, Inc. at Docket No. C‑20028071 is hereby dismissed for failure to prosecute.

Dated:  September 12, 2002














FRED R. NENE          








Administrative Law Judge

