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On March 27, 2002, Curtis D. Carr (Customer) timely appealed a February 25, 2002 Bureau of Consumer Services’ decision by filing a formal complaint which alleged an inability to pay his PECO Energy Company (Utility) electric bills as ordered by the Bureau.  On April 22, 2002, Utility filed an answer which denied the material 

allegations of the complaint and alleged that Customer owed Utility $1,372.13 and had not made the Bureau-ordered payments.



By a notice dated July 2, 2002, Customer and Utility were informed that a telephonic hearing on Customer's complaint would be held at 10:00 a.m. on August 12, 2002.  The notice listed the telephone numbers at which the parties would be contacted for the hearing and further declared in boldface type:  "If you have not provided a current telephone number where you can be reached for participation in the hearing OR YOUR AREA CODE HAS CHANGED, then you must contact the presiding officer at least 7 days before the actual hearing and provide the necessary information."  The notice also warned in italicized type:  "Attention:  You may lose the case if you do not take part in this hearing and present facts on the issues raised."



By a letter dated July 29, 2002, Utility sent Customer and me copies of  exhibits and specified that it intended to offer the exhibits at the August 12, 2002 hearing on Customer's complaint.



On July 31, 2002, I issued a Prehearing Order and Interim Payment Order which (1) repeated that a telephonic hearing would be held on Customer's complaint at 10:00 a.m. on August 12, 2002; (2) explained how the parties could request a change of the scheduled hearing date; (3) warned that a party who failed to take part in the hearing and present evidence could lose the case; (4) advised that a party should contact me if the party wanted to be called for the hearing at a telephone number different from the one shown for the party on the hearing notice; and (5) explained that Customer could ultimately be required to make a lump sum payment to Utility of any amount not paid as ordered by the Bureau.  



Customer did not ask for a continuance of the August 12, 2002 hearing.  Customer did not request to be called for the hearing at a telephone number different from the one shown on the hearing notice which was listed on his complaint as his home telephone number (610-497-4604).



At the scheduled hearing time of 10:00 a.m. on August 12, 2002, I dialed Customer’s home telephone number and heard a recorded message which stated that the number had been disconnected.  Next, I dialed the work telephone number (610-359-5068) listed on Customer's complaint.  I heard a recorded message which said that I had reached "Lou Bigano at Brock & Co." (spelled phonetically) and that I could leave a message.  Utility's records did not reveal a current telephone number for Customer.



Having no way to contact Customer so that he could participate in the hearing on his complaint, I began the hearing in Customer's absence.
  Utility was represented by legal counsel and witness Robin White, a regulatory assessor who investigates customer complaints addressed to the Pennsylvania Public Utility Commission (Commission).  Nobody participated in the hearing on Customer's behalf.  Utility had its witness testify briefly, but no exhibits were offered into evidence.  Utility moved to have Customer's complaint dismissed for Customer's failure to prosecute the complaint by presenting evidence in support of the complaint allegations.

Utility provided the following uncontested facts:



1.
In a February 25, 2002 decision at BCS No. 1076761, the Commission's Bureau of Consumer Services ordered Customer, beginning in March of 2002, to pay his regular monthly Utility budget amount (then $146.00) plus $94.00 monthly on his overdue Utility balance.  Customer's address was listed in the Bureau's decision as 3212 West 10th Street, Chester, PA 19013.



2.
Utility sent Customer a March 28, 2002 bill for electric service to 3212 West 10th Street, Chester, PA 19013.



3.
On April 4, 2002, Customer asked Utility to discontinue electric service to him at 3212 West 10th Street, Chester, PA 19013.



4.
Customer paid $50.00 to Utility on April 24, 2002.



5.
On April 26, 2002, Utility sent Customer a final bill for electric service to 3212 West 10th Street, Chester, PA 19013.



6.
For Utility service to his old address of 3212 West 10th Street, Chester, PA 19013, Customer has an outstanding balance of $1,345.61 and owes Utility $190.00 in missed Bureau-ordered payments.



7.
In April of 2002, Customer moved from 3212 West 10th Street, Chester, PA 19013 to 1225 Edwards St., Chester, PA 19013 and began receiving electric service from Utility at his new address.



8.
As of August 12, 2002, Customer's regular monthly Utility budget amount at the new address of 1225 Edwards St., Chester, PA 19013 was only $60.00.



9.
As of August 12, 2002, Customer had been sent 4 monthly bills for Utility service to his new address of 1225 Edwards St., Chester, PA 19013 and owed Utility $213.33 for service to 1225 Edwards St. apart from any payment owed on his overdue Utility balance.



10.
As of August 12, 2002, Customer owed Utility $589.33 in missed Bureau-ordered payments for service to his new address of 1225 Edwards St., Chester, PA 19013:  $213.33 which represents the unpaid portion of 4 regular monthly budget amounts plus $376.00 which represents 4 unpaid installments of $94.00 monthly on his overdue Utility balance.



Utility asked that Customer be required (1) to make a lump sum payment of all amounts due but not paid under the Bureau's decision and (2) to pay his current, regular monthly Utility budget amounts plus $94.00 each month on his overdue Utility balance until the balance was fully paid.



Pursuant to Jefferson v. UGI Utilities, Inc., Z-00269892 (order adopted October 26, 1995, entered December 26, 1995), Customer's unexcused nonparticipation in the August 12, 2002 hearing results in a waiver of Customer's right to a hearing and a dismissal of Customer's complaint at Docket No. Z-01076761 with prejudice
 for Customer's failure to prosecute the complaint by presenting evidence to support the complaint allegations.  Accord 66 Pa. C.S. §332(a) and (f).



Because Customer has not presented any evidence in support of his complaint allegations, Customer must pay Utility under the payment plan stated in the Bureau of Consumer Services' February 25, 2002 decision at BCS No. 1076761.  Customer shall pay his current, regular monthly Utility budget amounts plus $94.00 monthly on his overdue Utility balance until the overdue balance is fully paid.



Moreover, pursuant to Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (order adopted November 9, 1995, entered December 22, 1995), Customer shall, within 60 days of the entry date of the Commission's order at Docket No. Z‑01076761, make a lump sum payment of all amounts owed under the Bureau of Consumer Services' February 25, 2002 decision but not previously paid by the entry date of the Commission's order at Docket No. Z‑01076761.  Oswald v. Duquesne Light Co., C-00992450 (order adopted  December 2, 1999, entered December 3, 1999).

ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint of Curtis D. Carr at Docket No. Z‑01076761 

is hereby dismissed with prejudice.



2.
That, within 60 days of the entry date of the Pennsylvania Public Utility Commission's order at Docket No. Z‑01076761, Curtis D. Carr shall make a lump sum payment to PECO Energy Company of all amounts owed under the Bureau of Consumer Services' February 25, 2002 decision at BCS No. 1076761 but not previously paid by the entry date of the Commission's order at Docket No. Z‑01076761.



3.
That, in addition to the payments required in ordering paragraph 2,  Curtis D. Carr shall, by the payment deadlines stated in his monthly electric bills, pay PECO Energy Company his current, regular monthly budget amounts plus $94.00 each month on his overdue balance until the overdue balance is fully paid.



4.
That, if Curtis D. Carr fails to make the payments stated in this Order, PECO Energy Company is authorized to suspend or terminate his electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.



5.
That, as long as Curtis D. Carr makes the payments stated in this 

Order, PECO Energy Company is enjoined from suspending or terminating his electric service except for valid safety or emergency reasons.

Dated:  September 12, 2002














DEBRA PAIST








Administrative Law Judge

�	The administrative law judge sat as a special agent pursuant to 52 Pa. Code §56.174.


�	The expression "with prejudice" means that Customer cannot file another complaint on the same subject matter as his current complaint.








PAGE  
6

