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History of the Proceeding



The complaint of the Kingswood Betterment Society, filed July 29, 2002, alleged that Respondent PECO Energy Company (“PECO”) wants to cut off service.  The complaint also states that while it is considered to be a commercial customer, it is a non-profit organization with 24-hour daycare services, and that it needs more time to pay PECO.  PECO filed a timely answer and new matter.  PECO also filed a motion to dismiss alleging that the complaint is an inappropriate attempt to re-litigate or appeal the Opinion and Order of this Commission entered at Docket No. C-00015113.  Under date of August 30, 2002, the Society filed a hand-written response to the effect that it was having money problems but has been paying on the bill since July.  It also states that “about 6,000” has been paid on the bill in the last 2-3 months.  (I only received a copy of the reply on September 11, 2002; I have no knowledge of whether PECO received a copy.  A photocopy is attached here as Appendix A.)



The matter was assigned to me as motion judge to rule on the motion to dismiss by notice dated September 4, 2002.  The motion and the answer are reviewed in the discussion section that follows.  The motion to dismiss is granted in the order at the end.  PECO filed a memorandum of law in support of its motion.

Discussion



In its Opinion and Order entered December 21, 2001, at Docket No.

C-00015113, this Commission directed PECO to issue a bill to the Kingswood Betterment Society that represented the arrearage resulting from the non-compliance of the Society with a decision of this Commission’s Bureau of Consumer Services.  The bill was to be issued within 15 days of the entry of the Opinion and Order.  The Society was directed, in turn, to pay the bill issued by PECO within 30 days of its issuance.  The amount of the arrearage discussed in the Commission’s Opinion and Order was in excess of $8,000.00.



In its new matter filed in this case, PECO asserts that it billed the Society in accordance with this Commission’s Opinion and Order docketed at C-00015113.  Further, it asserts that the Society has failed to comply with the direction of the Opinion and Order.  PECO’s answer asserts that the outstanding balance as of the filing of the answer was $13,844.32.  Nothing in either the complaint filed by the Society in the present case or in its response to the motion to dismiss dated August 30, 2002, refutes PECO’s assertions.



I agree with PECO’s position that all of the elements of the doctrine of res judicata have been satisfied.  The issue presented by the Society here is the same as that presented in the earlier case, the question being what is an appropriate payment arrangement.  The type of action is the same, a formal complaint filed with this Commission.  The parties, PECO and the Society, are the same.  The ability and capacity of the parties to participate, their direct interest in the matter and their legal capacity to be bound by any order entered, has not changed.  The doctrine of res judicata, literally the thing decided, operates to prevent the Society from raising and litigating those issues it already has raised, or could have raised, in the prior proceeding.  The doctrine is applied to conserve judicial resources of both time and money, to establish certainty and respect for final orders issued by entities entrusted by law to issue such orders, and to protect the party, PECO here, from having to defend repeatedly against the same allegations made by the same party.  The doctrine has been applied to decisions of administrative agencies.  Kiva Maranc v. Workers’ Compensation Appeal Board, 751 A.2d 1196 (Pa. Cmwlth. 2000).

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. The complaint here raises the same issues, with the same party respondent, previously decided by this Commission in a prior matter in which the complainant had a full opportunity to participate.

3. This Commission may dismiss any complaint without a hearing if a hearing is not necessary in the public interest.  52 Pa. Code §5.21(d).

4. It is not in the public interest of the Commission to grant a complainant a hearing on a complaint if the Commission has entered a final order expressly deciding the same issue or issues raised by the same complainant against the same respondent based on the same set of facts.

ORDER

THEREFORE, IT IS ORDERED THAT the complaint of the Kingswood Betterment Society against the PECO Energy Company, docketed at C-20028232, is dismissed with prejudice and without a hearing on the basis that the matters raised in the complaint have already been decided in the Opinion and Order of this Commission entered December 21, 2001, at Docket No. C-00015113.

Dated:  September 13, 2002



                                                       








Michael A. Nemec









Administrative Law Judge
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