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PECO Energy Company

OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition is a Letter, which purports to be a Petition for Reconsideration (Letter-Petition) filed by Donna Revis (Complainant) on April  5, 2002,
 relative to our Order entered on February 5, 2002 in the above-captioned proceeding.  By way of that Order, we adopted the Initial Decision of Administrative Law Judge (ALJ) Herbert Smolen dismissing the Complaint.

Brief History of the Proceeding



On April 26, 2001, the Complainant filed a Formal Complaint against PECO Energy Company (PECO), alleging that she could not afford the payments required by the decision of the Commission’s Bureau of Consumer Services (BCS).
  



PECO filed a timely Answer denying that the Complainant is unable to pay her electric bill.  PECO’s Answer stated that the Complainant's outstanding balance was then $2,228.21, and, that her average monthly bill was $109.00, with a calculated budget payment of $119.00.  PECO also alleged that the Complainant had not complied with the BCS’ Decision.



On December 4, 2001, a telephonic hearing was held before ALJ Smolen.  The Complainant appeared and proceeded pro se.  PECO was represented by counsel.



In his Initial Decision, ALJ Smolen dismissed the Complaint.  The ALJ also affirmed the BCS’ Decision and directed the Complainant to make a lump sum payment of the amount due to become current with the payment plan contained in the BCS’ Decision.  In addition, the ALJ directed the Complainant to pay a monthly budget amount of $125.00 when the bill is due, plus $10.00 monthly towards the outstanding arrearage.  



After no timely Exceptions were filed to the ALJ’s Initial Decision, we issued our February 5, 2002 Order, concluding that, in accordance with 66 Pa. C.S. §332(h), the ALJ’s Initial Decision would become final without further Commission action.

Discussion


The standard for granting reconsideration or clarification of a prior Commission order is articulated in Duick v. PG&W, 56 Pa. P.U.C. 553 (1982). (Duick).  In Duick, we said:  

A petition for reconsideration, under the provisions of 66 Pa. C.S. §703(g), may properly raise any matters designed to convince the commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part. In this regard we agree with the court in the Pennsylvania Railroad case, wherein it was said that “[p]arties…can​not be permitted by a second motion to review or reconsider, to raise the same questions which were specifically considered and decided against them.” What we expect to see raised in such petitions are new and novel arguments, not previously heard, or con​siderations which appear to have been overlooked or not addressed by the commission.  Absent such matters being presented, we consider it unlikely that a party will succeed in persuading us that our initial decision on a matter or issue was either unwise or in error.

In her Letter-Petition for Reconsideration, the Complainant asserts that, contrary to the statement in the February 5, 2002 Order, that no Exceptions were filed to the Initial Decision, she filed a response to the Initial Decision two days after accepting certified notice of the ALJ’s Decision.  The Complainant further alleges that she is unable to work and was recently hospitalized as a result of an accident.  For these reasons, the Complainant seeks a reduced payment arrangement under which she would pay approximately $30.00 monthly on her electric bill.  



Our review of the record evidence indicates that the Initial Decision was served upon the Complainant by certified mail on January 8, 2002.  Consistent with the cover letter attached to the Initial Decision, issued on January 4, 2002, Exceptions were due within twenty days of the issuance date.  Contrary to the Complainant’s allegation that she filed a response shortly after she received a copy of the ALJ’s Initial Decision, the record indicates that no Party filed a response to the Initial Decision.  It is for this reason, that on February 5, 2002, the Initial Decision became final without further Commission action.  We further observe that the Complainant has not provided a certificate of mailing or any demonstration that a document was mailed.  In fact, the Complainant has not even provided a copy of the “response” which was purportedly sent.  It appears that after receiving a copy of the February 5, 2002 Order, the Complainant filed the instant Letter-Petition on February 9, 2002.  

In her Letter-Petition, the Complainant requests a reduced payment arrangement based on allegations that she is unable to work as a result of an accident.  The Complainant alleges that her accident occurred after the conclusion of the hearing.  As such, there is no record evidence to support these allegations.  Moreover, the Complainant failed to provide any details or documentation regarding the accident, the injuries, where she was hospitalized or otherwise treated to support the allegations made in her Petition.  Absent documentation which could be offered to substantiate the Complainant’s claim, that she sustained physical injuries from an accident and as a result is unemployed, we conclude that these are bald assertions that do not warrant a modification of our Final Order.  



Payment arrangements are based on the totality of the facts and circumstances, i.e., the Complainant’s income and expenses, not merely allegations of unemployment.  The decision in this proceeding is based on record evidence of the Complainant’s income from her employment as well as the employment of other members of the household and her legitimate expenses
.  Inasmuch there is no credible evidence to show that the circumstances of the Complainant’s employment has changed since the close of this record, we find that there are no new matters not previously addressed by the Commission.  Accordingly, we deny the Complainant’s Petition for Reconsideration; THEREFORE, 



IT IS ORDERED:  That the Petition for Reconsideration filed by Donna Revis is denied.  







BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL) 

ORDER ADOPTED:  October 10, 2002

ORDER ENTERED:  October 11, 2002

� 	The Complainant filed her Petition for Reconsideration on February 9, 2002.  In an April 5, 2002 letter, the Commission’s Secretary served the Letter-Petition on PECO, noting the absence of a certificate of service as required by 52 Pa. Code §5.572.  As a result, consistent with 52 Pa. Code §5.572, the date of filing is deemed to be the date of the Secretarial Letter and the Parties were afforded ten days thereafter to reply to the Complainant’s Letter-Petition.


� 	In its Decision issued April 3, 2001 in Case No. 0910937, the BCS directed the Complainant to pay $196.00 by April 26, 2001, and then, beginning in May 2001, to pay the $125.00 budget payment plus $10.00 monthly towards the arrears.


� 	Finding of Fact No. 4 indicates that the Complainant’s monthly wages are $750 and her adult daughter who resides in the same household has a monthly wages of $600.00.
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