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History of the Proceedings

On February 11, 2002, Pamela Schmitt filed a complaint against PPL Electric Utilities Corporation.  The complaint is an appeal from a decision of the Bureau of Consumer Services (BCS) in an informal complaint.  In this complaint, Ms. Schmitt alleged a financial inability to comply with the BCS decision.  The complaint was served upon PPL and PPL filed a standard answer admitting and denying the various allegations contained in the complaint.

This case was assigned to me on May 20, 2002.  Pursuant to a notice sent on that date, a telephonic hearing was scheduled for June 26, 2002.  Later, the hearing was rescheduled to August 1, 2002.  At that hearing, Ms. Schmitt appeared and represented herself.  PPL was represented by counsel.  Two exhibits were admitted into evidence.

Findings of Fact
1.
Ms. Schmitt lives at 831 Columbia Avenue, Lancaster, PA 17603.  She lives with her two children (ages 8 and 10).  Ms. Schmitt receives electric service from PPL.   

2.
Ms. Schmitt owes PPL money.  Ms. Schmitt is unemployed.  She has no income.  She has been subsisting by selling jewelry and household items that she owns.  She has exhausted her savings accounts.  She was employed in advertising, marketing and public relations.  She was laid off on September 26, 2001.  She has been "desperately looking for a job."  She was receiving unemployment, but that has run out.

3.
According to Ms. Schmitt, her monthly income and expenses are as follows:

Income





Expenses
Child Support

  250



Mortgage


  $693.72*

Total


$250



Electric


      53








Gas



         0**








Telephone


       29***

Water and sewer

       30

Trash



       17****

Food



     325

Car



     300*****

Car insurance


     100








Gas



       40

Prescriptions   


       35      








Total


            $1,622.72

*
Ms. Schmitt is about $15,000 in arrears on the mortgage, and expects the lender to foreclose on it.  She is trying to work something out with the lender.

**
Ms. Schmitt's gas service was suspended in July 2002.  She owes about $1,000 on her gas bill.

***
Ms. Schmitt owes a small amount on her phone bill.  She has basic service only.

****
Ms. Schmitt owes about $200 her trash bill.

*****
Ms. Schmitt is behind in her car payments.



4.
Ms. Schmitt also has unpaid medical bills that total several thousand dollars.  The bills are for surgery on herself and her daughter.  She is not paying on those now.



5.
Ms. Schmitt is supposed to receive $500 per month for child support.  She receives the payment about six times per year.  This is not court ordered child support.  I have counted this as $250 per month.



6.
Ms. Schmitt was expecting a job interview in the next week or two following the hearing. 



7.
Ms. Schmitt cannot afford the $270 lump sum payment ordered by BCS.  She can afford to pay her budget plus $15 against her debt. 

8.
The house that Ms. Schmitt lives in was purchased in 1989.  In May, 1998, Ms. Schmitt declared bankruptcy, and separated from her husband.   She had her own business for about 10 years. She was not paid by numerous clients and had to file for bankruptcy. At that time, the electric service was put into her name.  Previously, the bill had been in the name of her husband.  Ms. Schmitt started a job in October 1999.  Ms. Schmitt was on family medical leave from February 2001 through May 2001.  She was laid off in October 2001.  She received unemployment compensation from October 2001 through June 2002.  Ms. Schmitt has not filed for divorce because she cannot afford a lawyer.

9.
Service was connected in Ms. Schmitt's name on May 22, 1998.  Since then, she has made one payment of $210 on September 15, 2000.  Ms. Schmitt's payment history is poor. 

10.
As of the hearing date, Ms. Schmitt owed PPL $2,816.00.  The overdue balance was $2,763.29.  Her budget bill was $53.00 per month.

11.
On January 5, 2002, BCS directed Ms. Schmitt to pay a lump sum of $270 by February 1, 2002, and then, beginning on February 22, 2002, to pay her budget bill of $81.00 plus $15 against her debt to PPL.  Ms. Schmitt made none of those payments.  Ms. Schmitt's budget bill has declined since then.

12.
PPL requests that Ms. Schmitt be directed to pay a "catch up" amount of $734 and then pay budget bills plus $15 per month, as required by the BCS payment arrangement.

Discussion


Ms. Schmitt alleges that she cannot comply with the decision of BCS by paying her budget bills plus $15 against her debt to PPL.  Ms. Schmitt's alleged inability to pay her bill is not a violation by PPL of the Public Utility Code or of any order or regulation of the Commission; nevertheless, present Commission policy requires the setting of payment arrangements in cases such as this.  See e.g., Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994).  Additionally, because PPL is willing to accept a payment arrangement, the nature of that payment arrangement must be determined.



Ms. Schmitt's monthly income exceeds her monthly expenses by $1,372.72 ($1622.72-250).  However, in determining a payment arrangement, it is necessary to decide what expenses may be offset against the complainant's income.  In Bolt v.  Duquesne Light Co. Inc., 66 Pa. P.U.C. 463 (1988), the Commission said:

While we find it inappropriate to reach conclusions on individual ratepayers' values, lifestyles and priorities, we are obligated to only recognize reasonable personal expenses in establishing a payment plan for an outstanding arrearage.  This obligation is rooted in the fact that these payment plans are financed at the expense of all other ratepayers.  

Bolt, 66 Pa. P.U.C. at 464.  See also, Nolan v. Pa. Gas & Water Co. And Pa. Power & Light Co., Docket Nos. C-00946411, Z-00256089, Z-00257338 (Order adopted Dec. 14, 1995, entered Dec. 18, 1995).  If Ms. Schmitt is permitted to pay an unreasonably small amount toward her debt, PPL's other ratepayers will be financing her other expenses.  Such a result would be unreasonable, especially considering that the Commission customarily orders the utility to waive late payment charges as long as the customer complies with the payment arrangement.  Ms. Schmitt's expenses are reasonable.  She needs a car if she is going to find and retain a job.  Ms. Schmitt's expenses far exceed her income by any standard. 



In Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994), the Commission opined that it may order a utility to accept payments of less than current bills from "low income customers who have temporary inability to pay or are fraught with medical problems," as well as from a non-low income household that "has very large medical expenses that effectively impoverish it."  Agentis, slip op. at 7.  On this record, I cannot conclude that Ms. Schmitt's "inability to pay" is temporary.  She has been unemployed for several months, and the fact that she had a job interview pending at the time of the hearing is not sufficient evidence that her situation will change for the better.  She is not "fraught with medical problems"; and, she is impoverished not because of very large medical expenses, but because of her low income.



I also conclude that Ms. Schmitt does not meet the more specific traditional criteria set forth in Baum v. Duquesne Light Co., 56 Pa. P.U.C. 742 (1983).  There, the Commission interpreted Mill v. Pa. Public Utility Com., 67 Pa. Commonwealth Ct. 597, 447 A.2d 1100 (1982) as authorizing it to permit only temporary deferral of a customer's utility bill.  The Commission stated: 



Clearly, however, the customer would not be relieved of his pecuniary obligation, based upon effective tariffs, for services so received.  Any determination resulting from an exercise of the authority noted herein, would merely have the effect of deferring payment, not reducing or otherwise mitigating the cost of services of these services so received.  

Baum, 56 Pa. P.U.C. at 749.  In Baum, the Commission held that it could permit a customer to temporarily pay less than her bill for current service if the record established that the customer had a good payment history, but, due to extenuating circumstances, would be unable to maintain such a payment history, and that a definite and certain positive change in the customer's financial circumstances would occur on a date certain or within the reasonably foreseeable future.  Baum, 56 Pa. P.U.C. at 748.  Ms. Schmitt does not meet the Baum criteria because her payment history is poor, and because there is no evidence that her financial circumstances are likely to change for the better in the reasonably foreseeable future.  



Because Ms. Schmitt failed to keep the BCS payment arrangement, I must also consider whether I should order a "catch up" payment pursuant to Claypool v.  T.W. Phillips Gas & Oil Co., Docket No.  Z-00248730 (Order entered December 22, 1995).  There, the Commission directed that in cases where the customer has failed to keep a BCS payment arrangement pending the outcome of the customer’s appeal, the customer should be directed to make a "catch up" payment consisting of the amount by which the customer’s payments have fallen short of the BCS ordered payment arrangement. 



Under certain circumstances, a catch-up payment may be excused or modified. Downey v. Duquesne Light Co., Docket No. C-00968410 (Order entered Sept. 16, 1997); Palmer v. Duquesne Light Co., Docket No. Z-00314726 (Order entered April 28, 1997).  The issue then is whether the circumstances here are such that Ms. Schmitt's failure to comply with the BCS decision should be excused.  An important factor in making that decision is whether the customer has made a good faith effort to make some payments. Palmer, Docket No. Z-00314726 at 8-9.  Here, Ms. Schmitt's payment history has not been good.  While it is doubtful that Ms. Schmitt has the money to make a catch up payment, that factor alone is not sufficient to excuse a lump sum payment. Baldwin v. Duquesne Light Co., Docket No. C-00968236 (Order entered September 16, 1997; Stathakis v. Pa. Power & Light Co., Docket No. F-00294590 (Order entered October 24, 1996).  Accordingly, I conclude that a catch-up payment must be ordered.



Here, PPL calculated a lump sum due of $734.  This is the total amount of the payments ordered by BCS and missed by Ms. Schmitt (i.e., the lump sum of $270 plus her budget payment plus $15 per month against the debt for six months).  In Walker v. UGI Utilities, Inc., Docket No. C-20016319 (Order entered August 28, 2002), and Robinson v. Equitable Gas Co., Docket No. C-00968886 (Order entered September 30, 1997), the Commission opined that in the case of a customer with very low income, the lump sum should be calculated by adding the lump sum directed by BCS to the arrearage payments missed, but not including the monthly budget payments themselves.  Here that amount would be $270 plus $90 ($15 x 6), or $360.  Considering Ms. Schmitt's minimal income, I conclude that she qualifies for such treatment.  Any lump sum should be paid within 30 or 60 days of the entry of the final Commission order.  See:  Turner v. PECO Energy Co., C-00956999 (entered April 11, 1996).



Ms. Schmitt testified that she has not applied for public assistance because she would prefer to avoid it and simply get a job.  While that sentiment may be admirable, she has to pay her utility bills.  If she has not yet found employment, she is urged to seek all sources of assistance available to her.

            Conclusions of Law
1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.

2.
The inability of Ms. Schmitt to comply with the BCS payment plan is not a violation by PPL of the Public Utility Code or the Commission's orders and regulations; nevertheless, present Commission policy requires the setting of payment arrangements in cases like this.  See e.g., Agentis v. UGI Utilities, Inc., Docket No. C-00935074 (Order entered October 20, 1994).  Additionally, because PPL is willing to accept a payment arrangement, a payment arrangement may be ordered.

3.
A payment plan requiring payment of a lump sum of $360 and then budget bills plus $15 per month is required by Commission precedent under the circumstances of this case.

Order
THEREFORE, IT IS ORDERED:



1.
That the complaint of Pamela Schmitt v. PPL Electric Utilities Corp. at Docket No. C-20026880 is dismissed.



2.
That within sixty after the date when the Commission's Final Order is entered, Pamela Schmitt shall pay $360 to PPL; thereafter, she shall pay budget bills for current service, as they become due, and an additional $15.00 per month toward the accumulated debt (approximately $2,816 as of the August 1, 2002, and any additional debt accumulated since that date), and continue to make such payments monthly until the total debt has been fully liquidated. 



3.
That if Ms. Schmitt complies with this payment plan, PPL shall not terminate electric service except for valid safety or emergency reasons. 

4.
That if Ms. Schmitt complies with this payment plan, PPL shall waive late payment charges.

5.
That if Ms. Schmitt fails to comply with this payment plan, PPL may terminate electric service to her upon compliance with the applicable notice provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission's regulations, 52 Pa. Code §§56.1, et seq.  Such termination of service shall not be precluded by 52 Pa. Code §56.92 solely because she has filed either an informal or formal complaint with this Commission which raises the same matters presented in this complaint or addresses the terms of the payment arrangement specified herein.

Date:   September 16, 2002   



                                               
MICHAEL C. SCHNIERLE

Administrative Law Judge
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