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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration is the Petition for Recon​sideration (Petition) filed by Lawrence P. Lynch (Petitioner) to our Order entered August 9, 2002, in the above-referenced proceeding.  Verizon Pennsylvania Inc. (Verizon PA) filed a Reply.

History of Proceeding



On October 29, 2001, the Petitioner filed a Complaint against Verizon PA alleging that Verizon PA had improperly credited certain payments and had engaged in harassment of the Complainant.  The Petitioner also claimed an inability-to-pay.
  Verizon PA filed an Answer and, after proper notice, a telephonic hearing was scheduled for April 23, 2002, before Administrative Law Judge (ALJ) Richard M. Lovenwirth.  Verizon PA was represented by counsel at the hearing.  However, when ALJ Lovenwirth attempted to contact the Petitioner, at the appointed time, the Petitioner hung up the phone on him.



By Initial Decision issued on May 6, 2002, the Complaint was dismissed.  The Petitioner filed Exceptions and Verizon PA filed Reply Exceptions.  By Opinion and Order entered August 9, 2002,we denied the Petitioner’s Exceptions.  On August 13, 2002, the Petitioner filed the Petition that is presently under consideration.  Verizon-PA filed a Reply on August 20, 2002.  

Discussion

The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., 56 Pa. P.U.C. 553 (Opinion and Order) (December 17, 1985), as follows:  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. §703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that: 


Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  



The Petitioner first contends that we erroneously found that the ALJ identified himself to the Petitioner before the Petitioner hung up on him.  We did not make such a finding. In fact, our previous Order makes clear that our rejection of the Petitioner’s Exceptions was based on a finding that the Petitioner hung up on the ALJ before the ALJ had an opportunity to identify himself.  When discussing the exchange that had occurred between the Petitioner and the ALJ, we merely noted that after the ALJ attempted to identify himself to the Petitioner, an operator informed the ALJ that the Complainant had hung up the phone.  That does not constitute a finding that the Petitioner hung up after the ALJ identified himself.  It is merely a finding that the hang up occurred sometime between the time that the Petitioner last responded to the ALJ and the time that the operator informed the ALJ that a hang up had occurred.  



The Petitioner also contends that we erroneously concluded that the Petitioner did not give the ALJ a reasonable opportunity to identify himself before hanging up the phone.  We have already addressed and rejected the Petitioner’s arguments in this regard.  Therefore, the arguments proffered by the Petitioner do not provide a proper basis for reconsideration.



For the above reasons, we will deny the Petition for Reconsideration.  THEREFORE, 



IT IS ORDERED:  That the Petition for Reconsideration of Lawrence P. Lynch is denied.









BY THE COMMISSION,








James J. McNulty









Secretary

(SEAL)

ORDER ADOPTED:  October 10, 2002

ORDER ENTERED:  October 11, 2002

	�	The Complaint was filed as an appeal of a Bureau of Consumer Services (BCS) determination issued on October 4, 2001, at No. 1016703.  The BCS had determined that the Petitioner’s telephone bills were correct, as rendered, and that there was no evidence that Verizon PA had harassed the Petitioner.  The BCS also directed that a payment arrangement be established.  Under the payment arrangement, the Petitioner was directed to pay his current bills plus $10.00 each month towards arrearages totaling $90.66. 
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