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History of the Proceeding



The complaint of Kevin J. Davis, filed May 23, 2002, states that he recently went on workers compensation and can not afford to make a lump-sum payment to Respondent Duquesne Light Company.  The Complainant goes on to state that he will pay his current charges plus $50.00 on the arrearage starting June 10, 2002.  Counsel for Duquesne filed a timely answer and new matter.



The initial hearing was held by telephone from Pittsburgh on Thursday, September 19, 2002.  Mr. Davis did not participate on his own behalf.  When I attempted to contact him at the telephone number listed both on the complaint and on the hearing notice, the number rang but was not answered.  I tried the number three times, allowing it to ring a minimum of 10 times on each call.  To the best of my knowledge the hearing notice, the prehearing order, and the interim payment order, all mailed to the address on the complaint, have not been returned as undeliverable.  Counsel appeared for and represented Duquesne.  The resulting record consists of a tape-recorded transcript and four Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accord with the decisions of this Commission, the complaint is dismissed with prejudice for failure to appear and prosecute the complaint, and Mr. Davis is directed to make a make-up payment and otherwise comply with the order of the Bureau of Consumer Services.  No briefs were filed.

Findings of Fact

1. Complainant Kevin J. Davis was not available at the telephone number listed in his complaint and on the hearing notice, and did not otherwise appear or participate in the initial hearing scheduled for and held September 19, 2002, to consider his complaint against Respondent Duquesne Light Company.

2. As of the initial hearing, Mr. Davis’ account with Duquesne Light Company had a balance due of $1,183.94, and a monthly budget of $77.00.  His last payment on the account was made on June 12, 2002, in the amount of $50.32.  Mr. James Pool; Duquesne Exhibit 1.

3. This Commission’s Bureau of Consumer Services (“BCS”) issued an informal decision for Mr. Davis on May 1, 2002, directing him to pay a lump sum of $430.00 by May 23, 2002, and to pay his budget plus $40.00 on the remaining arrearage each month.  Mr. Davis has not made any of the required payments.  Since the BCS decision Mr. Davis has made only one payment, of $50.32.  As of the initial hearing, his deficiency in payments under the Bureau of Consumer Services decision was $816.68.  Mr. Pool; Duquesne Exhibits 1, 3, 4.

Discussion



As the party seeking the intervention of this Commission, Mr. Davis has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  By failing to participate in the hearing process he has failed to do so.  Notice of the hearing, an interim payment order and a prehearing order, that restated the date and time of the hearing, were all mailed to Mr. Davis at the address listed on the complaint, and the address where he has been receiving electric service from Duquesne Light Company.  To the best of my knowledge none of those documents have been returned, raising the presumption that they have been received.  Mr. Davis is entitled to notice and an opportunity to participate in the hearing process.  He apparently has chosen not to participate.



The prior decisions of this Commission make clear that the policy of this Commission is, where an individual complainant in an inability to pay complaint fails to participate in a hearing after receiving notice of the hearing, that person’s complaint is to be dismissed with prejudice.  Further, that person is to be directed to comply with any outstanding decision of the Bureau of Consumer Services and to pay any outstanding payments due under the Bureau of Consumer Services decision.  Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered 12/26/95); Frazier v. Equitable Gas Co., C‑00004107 (Order entered 5/7/01).

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT:

1. The complaint of Kevin J. Davis against the Duquesne Light Company, docketed at C-20027679, is dismissed with prejudice for failure to carry the burden of proof.

2. Complainant is directed to comply with the direction of the Bureau of Consumer Services and pay his budget plus $40.00 when due.

3. Duquesne Light Company is directed to prepare and mail to Complainant a bill for the arrearage accumulated under the Bureau of Consumer Services decision within ten (10) days of date of the final Order in this case.

4. Complainant is directed to pay the bill, to be prepared by Duquesne under the terms of paragraph 3 above, for the accumulated arrearage within sixty (60) days after the date of the final Order in this case.

5. As long as Complainant complies with the payment schedule established by this Order, the Duquesne Light Company shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons, provided that the Duquesne Light Company shall not be precluded from terminating service to Complainant if he has not complied with the terms of this Order.

6. If Complainant fails to comply with the terms of this Order, the Duquesne Light Company is authorized to terminate his service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.

7. Duquesne Light Company shall exercise due diligence in providing Complainant with assistance and information for applying for all available assistance in meeting his payment obligation to Duquesne.

Dated:  September 19, 2002



                                                    








Michael A. Nemec









Administrative Law Judge
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