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I.  HISTORY OF THE PROCEEDING


On November 3, 2001, Kim Whitaker (Complainant) filed a formal complaint (Complaint) against Philadelphia Gas Works (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that she “believes” that she was overcharged by Respondent.  Complainant alleges that in the “fall/winter” of 1999 her gas bills rose from $40.00 to $240.00 a month.  Complainant wants to know why her bills escalated so rapidly.



On December 5, 2001, Respondent filed an Answer to the Complaint.  Respondent avers that Complainant’s bills are based on actual meter readings.  Respondent requests that the Commission find in its favor.



By Hearing Notice dated February 20, 2002, this case was assigned to me and scheduled for hearing on May 16, 2002.  On February 25, 2002, I issued a Prehearing Order which set forth procedures to be followed in this case.



The hearing was held as scheduled on May 16, 2002.  



Complainant appeared pro se and testified.



Respondent was represented by Laureto Farinas, Esquire.  Respondent presented the testimony of Anthony Langford.  Mr. Langford is employed by Respondent as a customer review officer.  (Tr. 21-22).  Respondent introduced five (5) exhibits at the hearing.  PGW Exhibit 1 is a copy of a document entitled “Bills From 01/01/1996 to 12/05/01.  PGW Exhibit 2 is a copy of a document entitled “Philadelphia Gas Works Report To The Informal Complaint Unit.”  PGW Exhibit 3 is a copy of the decision of the Commission’s Bureau of Consumer Services (BCS) on Complainant’s informal complaint.  PGW Exhibit 4 is a copy of a document entitled “Statement of Account.”  PGW Exhibit 5 is a copy of a document entitled “Heat & Domestic Gas Usage Analysis of Account.”  In addition, at my direction (Tr. 67-68).  Respondent submitted a document (marked by me as PGW Late-Filed Exhibit 6) that explains how Complainant’s meter was tested and provides the results of the meter test.
  All of Respondent’s exhibits were admitted into evidence.

II.  FINDINGS OF FACT


1.
Complainant, Kim Whitaker, resides at 938 Atwood Road, Philadelphia, PA 19151.  (Tr. 4, 7).



2.
Complainant resides with a 15 year old named Saadiha Alford.  (Tr. 18).



3.
Complainant resides in a two-story row home that includes three bedrooms and one bathroom.  (Tr. 20).



4.
Complainant’s major gas appliances include a gas stove, oven, heater, and water heater.  (Tr. 19).



5.
Complainant bought her home in 1997 and she initiated gas service on June 10, 1997.  (Tr. 4, 18, 35).



6.
Complainant works for the School District of Philadelphia and she is also a student.  (Tr. 4).



7.
Saadiha Alford stays with Complainant’s mother until Complainant picks her up.  (Tr. 18).



8.
No one is in Complainant’s house during the hours of 8:30 a.m. to 6:00 p.m. and 6:30 p.m. to 10:30 p.m.  (Tr. 4).



9.
When Complainant is at home she keeps her thermostat between 65 and 70 degrees.  (Tr. 15-16).



10.
When Complainant is not at home the thermostat is set at the lowest setting.  (Tr. 17).



11.
On August 29, 1995, an automatic meter reading device was installed at the property where Complainant resides.  (Tr. 35).



12.
All of Complainant’s bills are based on actual meter readings with the exception of one estimated bill for the period from April 13, 2000 to May 11, 2000.  (Tr. 32).



13.
For the billing period from January 13, 2000 to February 14, 2000, Complainant’s usage was 238 CCF and her bill was $191.53.  (Tr. 56-57; PGW Ex. 1).



14.
For the billing period from January 11, 2001 to February 9, 2001, Complainant’s usage was 205 CCF and her bill was $270.64.  (Tr. 56-57; PGW Ex. 1).



15.
The weather was colder than normal during the period from February 9, 2001 to March 13, 2001.  (Tr. 55-56).



16.
For the billing period from February 14, 2000 to March 15, 2000, Complainant’s usage was 135 CCF and her bill was  $112.11.  (Tr. 54-55).



17.
For the billing period from February 9, 2001 to March 13, 2001, Complainant’s usage was 224 CCF and her bill was $303.16.  (Tr. 54-55).



18.
During the billing period from November 9, 2000 to December 11, 2000, Respondent received a gas cost rate increase which affected customer bills.  (Tr. 53-54).



19.
For the billing period from November 8, 1999 to December 9, 1999, Complainant’s usage was 117 CCF and her bill was $97.98.  (PGW Exs. 1, 4).



20.
For the billing period from November 9, 2000 to December 11, 2000, Complainant’s usage was 204 CCF and her bill was $190.13.  (PGW Exs. 1, 4).



21.
A gas usage analysis performed by Respondent showed that Complainant’s domestic usage (hot water, cooking) was consistent from year-to-year over the five-year period from January 10, 1997 to May 10, 2002, ranging from 272 CCF to 275 CCF.  (Tr. 42; PGW Ex. 5).



22.
A gas usage analysis performed by Respondent showed that Complainant’s heat usage (furnace) fluctuated from year-to-year over the five-year period from June 10, 1997 to May 10, 2002, ranging from 693 CCF to 898 CCF.  (Tr. 44-45, 47; PGW Ex. 5).



23.
Complainant’s gas heat usage was as follows during each of the five years:



6-10-97 to 6-11-98





898 CCF



6-11-98 to 6-9-99





693 CCF



6-9-99 to 6-8-00





809 CCF



6-8-00 to 6-12-01





897 CCF



6-12-01 to 5-10-02





693 CCF

(Tr. 44-45, 57; PGW Ex. 5).



24.
On or about June 21, 2001, Complainant filed an informal complaint with BCS.  (Tr. 26).



25.
On July 2001, Respondent submitted to BCS a report of its investigation into Complainant’s informal complaint.  (Tr. 25-27; PGW Ex. 2).



26.
Respondent’s investigation report provided, among other things, that Complainant’s bills were based on actual meter readings with the exception of one estimated bill, and that the bills were correct as rendered.  (Tr. 27-28; PGW Ex. 2).



27.
On October 3, 2001, BCS rendered a decision on Complainant’s informal complaint.  BCS stated that Complainant’s dispute was either resolved or unsubstantiated.  Beginning October 29, 2001, Complainant was required to pay $25.00 toward her arrearage plus her current bills.  BCS noted that Complainant’s account balance as of July 20, 2001, was $1,449.84.  (Tr. 29; PGW Ex. 3).



28.
Complainant filed a formal complaint with the Commission on November 3, 2001.



29.
An account statement for the period from January 12, 1999 to May 10, 2002, shows for some bills no payments or underpayments were made by Complainant.  (Tr. 38-39; PGW Ex. 4).



30.
Respondent removed Complainant’s meter from her home on May 22, 2002, and tested it on May 31, 2002, using a sonic nozzle prover.  (PGW Late-Filed Ex. 6).



31.
Complainant’s meter tested accurate within Commission regulations.  (PGW Late-Filed Ex. 6).



32.
As of the hearing on May 16, 2002, Complainant’s outstanding account balance was $1,336.06.  (Tr. 39).

III.  DISCUSSION


Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant claims that her gas bills are too high.  High bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission stated that a complainant establishes a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his pattern of usage had not changed.  54 Pa. PUC at 100.  The burden of going forward then shifts to the utility to show that the complainant actually used the amount of energy in dispute.  Id.  A utility may meet its burden by introducing evidence of submetering readings to major appliances, evidence of a lack of possibility of error in reading the meters, or evidence of defective wiring.  54 Pa. PUC at 101.  



In support of her claim, Complainant testified that she and the 15 year old who resides with her, are only in her home 10½ hours each day (6:00 p.m. to 6:30 p.m. and 10:30 p.m. to 8:30 a.m.).  (Tr. 4, 18).  Furthermore, Complainant  testified, when she is at home she keeps her thermostat set between 65 and 70 degrees; and when she is not at home the thermostat is set at the lowest setting.
  (Tr. 15-17).  Complainant testified that she “knew something was wrong” when she received her gas bill in January 2001 in the amount of $190.00.  (Tr. 5).  She testified that her subsequent gas bills continued to inexplicably escalate to $270.00, $283.00 and $303.00.  (Tr. 5).



In its defense, Respondent presented the testimony of Anthony Langford.  He is employed by Respondent as a customer review officer.  (Tr. 21-22).  Mr. Langford testified that an automatic meter reading (AMR) device has been in Complainant’s home since the inception of service to Complainant.  (Tr. 35).  He also testified that all of Complainant’s bills have been based on actual meter readings with the exception of one estimated bill for the period from April 13, 2000 to May 11, 2000.
  (Tr. 32).



Evidence provided by Respondent also shows that it removed Complainant’s meter from her home on May 22, 2002, and tested it on May 31, 2002, using a sonic nozzle prover.  (PGW Late-Filed Ex. 6).  Complainant’s meter tested accurate within Commission regulations.  (PGW Late-Filed Ex. 6).



Respondent also introduced evidence which allows us to compare Complainant’s bills over time.  The January 2001 bill which Complainant referenced, reflects the billing period from November 9, 2000 to December 11, 2000.  (PGW Exs. 1, 4).  Complainant’s usage was 204 CCF and her bill was $190.13.  (PGW Exs. 1, 4).  Following the Waldron decision, we must compare that bill with the one she received during the same billing period the previous year.  For the billing period from November 8, 1999 to December 9, 1999, Complainant’s usage was 117 CCF and her bill was $97.98.  (PGW Exs. 1, 4).  Thus, there was 87 CCF and $92.15 increase for the billing period from November 9, 2000 to December 11, 2000, when compared to the same billing period for the preceding year.  In an attempt to help explain the difference in prices, Mr. Langford testified that during the billing period from November 9, 2000 to December 11, 2000, Respondent received a gas cost rate increase which affected customer bills.  (Tr.  53-54).



The bill in the amount of $270.00, which Complainant referenced, was for the billing period from January 11, 2001 to February 9, 2001.  (Tr. 56-57; PGW Ex. 1).  Complainant’s usage was 205 CCF and the exact amount of her bill was $270.64.  (Tr. 56-57; PGW Ex. 1).  During the preceding year (the billing period from January 13, 2000 to February 14, 2000), Complainant’s usage was 238 CCF and her bill was $191.53.  (Tr. 56-57; PGW Ex. 1).  The bill for the billing period in early 2001 is $78.47 greater, but the usage is 33 CCF lower.  I note that there is not an astronomical difference between the usage or the bill amounts for the two billing periods.  I also note that the price for usage in early 2001 also appears to have been affected by the increase in Respondent’s gas cost rate which I referenced earlier.



The bill in the amount of $283.00 which Complainant referenced, was for the billing period from December 11, 2000 to January 11, 2001.  (PGW Exs. 1, 4).  The usage was 256 CCF and the exact amount of the bill was $283.88.  (PGW Exs. 1, 4).  When compared to the same billing period of the preceding year, the December 11, 2000 to January 11, 2001 billing period shows 55 CCF more in usage and the bill amount is $119.10 more.  (PGW Exs. 1, 4).  Again it appears that the larger bill is attributable to the gas cost rate increase which Respondent received.



The bill in the amount of $303.00 which Complainant referenced, was for the billing period from February 9, 2001 to March 13, 2001.  (Tr. 54-55; PGW Exs. 1, 4).  Complainant’s usage was 225 CCF and her exact bill was $303.16.  (Tr. 54-55).  When compared to the same billing period of the preceding year, the later period shows 89 CCF more in usage and the bill amount is $191.05 more.  (PGW Exs. 1, 4).  In an attempt to explain the differences, Mr. Langford testified that the weather was colder than normal during the period from February 9, 2001 to March 13, 2001.  (Tr. 55-56).



Mr. Langford further testified that a gas usage analysis performed by Respondent showed that Complainant’s domestic usage (hot water, cooking) was consistent from year-to-year over the five-year period from June 10, 1997 to May 10, 2002, ranging from 272 CCF to 275 CCF.  (Tr. 42; PGW Ex. 5).  In regard to Complainant’s heat usage (furnace) the gas usage analysis shows fluctuation from year-to-year.  (Tr. 44-45; 47; PGW Ex. 5).  The first year shows 898 CCF of usage, the second year 693 CCF, the third year 809 CCF, the fourth year 897 CCF, and the fifth year 693 CCF.  (Tr. 44-45, 47; PGW Ex. 5).



Upon review of the evidence, I find that Complainant established a prima facie case of high bills under Waldron.  However, I also find that Respondent met its burden of going forward by introducing evidence that: (1) Complainant’s meter tested accurately; (2) the disputed bills were based on actual meter readings; (3) a gas usage analysis shows year-to-year fluctuations in Complainant’s heat usage; (4) a gas usage analysis shows consistent domestic usage from year-to-year; (5) the increase in some bills are explained by an increase in Respondent’s gas cost rate; and (6) the increase in one of the bills is explained by colder than normal weather during the billing period.



For all of the foregoing reasons, I must dismiss the Complaint.

IV. CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to meet her burden of proof.



4.
Respondent has not violated any provision of the Public Utility Code, any Commission order or any Commission regulations.

V.  ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Kim Whitaker v. Philadelphia Gas Works at Docket Number F-00971231 is dismissed.



2.
That this case be marked closed.







______________________________________







Charles E. Rainey, Jr.







Administrative Law Judge

Date:
September 24, 2002
	�	On June 13, 2002, I received a letter from Complainant that stated that despite the results of the meter test, she still believes that she was overcharged for gas service. 


	�	Complainant testified that she did not know what the lowest setting on  her thermostat was.  (Tr. 17). 


	�	Complainant does not contest that bill.  The estimated read was 9413 and the amount of the bill was $63.52.  (PGW Ex. 1).  An actual read was taken for the next billing period (May 11, 2000 to June 8, 2000).  (Tr. 32-33; PGW Ex. 1).  The actual read for that period was 9444 and the amount of the bill was $31.90 (PGW Ex. 1).  Since the prior estimated read was less than the subsequent actual read, Complainant’s total bill for the two billing periods was no more than it would have been if the meter was actually read for both billing periods.  (Tr. 32-35).


		Mr. Langford surmised that the meter was not read for the one billing period because either the meter reader did not go out that day, or there was a problem with the software used to collect the information.  (Tr. 32). 





10
11

