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HISTORY OF THE PROCEEDINGS


On January 8, 2002, Elizabeth Ford (Customer) timely appealed a decision of the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged that she could not pay her PECO Energy Company (Utility) bills as ordered by the Bureau, that Utility had overbilled her as a result of her having been enrolled in its Customer Assistance Program (CAP), and that Utility had improperly sent her bills based on overestimated ―not actual― meter readings.



On February 7, 2002, Utility filed an answer which alleged that, from October of 1998 to January of 2001, Customer was charged under its CAP discounted rate; that Customer was removed from its CAP in January of 2001; that payment of the overdue balance accumulated before October of 1998 was deferred until Customer left its CAP; and that Customer had accumulated an additional overdue balance for service provided to her from October of 1998 to January of 2001.  Furthermore, Utility alleged that it had recently installed an automatic meter reading device in Customer's residence and, in doing so, had discovered $1,226.17 in prior, overestimated bills which it then canceled.



On April 25, 2002, I sent the parties a Prehearing Order which explained hearing procedures for the upcoming June 3, 2002 telephonic hearing on Customer's complaint.  On May 21, 2002, Utility sent Customer and me copies of exhibits which it proposed to discuss at the June 3 hearing.



On June 3, 2002, Customer and Utility participated in a telephonic hearing before me.  Customer represented herself and testified on her own behalf.  Utility was represented by legal counsel
 and witness Robin White, a Utility regulatory assessor who investigates customer complaints filed with the Commission (Tr. 60-61).  Ms. White testified for Utility and sponsored 2 exhibits which were admitted into evidence.  A 124‑page transcript resulted.



Customer was adamant at the hearing that she had received more than the one Low Income Home Energy Assistance Program (LIHEAP) grant appearing in Utility's records (Tr. 91-93; cf. Tr. 63 and Utility Exhibit 1).  I asked Customer to contact LIHEAP to obtain a list of the grants she had received and to send me a copy of whatever information LIHEAP provided so that I could forward a copy to Utility, and the information could be considered for inclusion in the record at Docket No. Z-01033111 (Tr. 93-96).  To date, Customer has not sent me any information from LIHEAP.

FINDINGS OF FACT


1.
Complainant is Elizabeth Ford (Customer) who lives alone in a house at 226 North Vodges Street, Philadelphia, PA 19139, where she receives electric service from PECO Energy Company (Utility) (Tr. 13-15 and 21).



2.
Customer heats her home by using electric radiator heaters (Tr. 14).



3.
Customer does not have gas service to her home and does not heat with oil (Tr. 14 and 19).



4.
Customer's regularly recurring household expenses include:



Reasonable Expenses:




Mortgage



0




Rent




0




Electric



$106.23 monthly




Water & Sewer


$30.00 monthly




Trash Removal


0  




Telephone



$25.00 monthly




Food




$252.00 monthly




Medical



$40.00 monthly




Homeowner's Insurance

$100.00 monthly



Other Claimed Expenses:




More Telephone Expenses

$20.00 monthly




Life Insurance


0




Clothing



$45.83 monthly




Cable Television


0




Charge Accounts


0




Loans




0




Transportation:





Car Loan


0





Car Insurance


$100.00 monthly





Gas/Oil


$130.00 monthly





Bus



$49.83 monthly




Other




0

(Tr. 18-31).



5.
Customer's regular household income includes:



Employment




$13,500.00 yearly



Alimony




0



Aid for Families with Dependent      




Children



0



Child Support




0



Public Assistance



0



Supplemental Security Income

0



Social Security



0



Pension




0



Unemployment Compensation

0



Workmen's Compensation


0



Food Stamps




0



Income from Rental Property

0

(Tr. 16-18 and 21).



6.
Customer is self-employed as a social worker/consultant/street advocate for the community and usually earns between $12,000.00 and $15,000.00 annually, but Customer earned about $40,000.00 annually two years ago (Tr. 16).



7.
Customer has long-distance telephone service (Tr. 19).



8.
Customer eats all her meals at restaurants and spends about $20.00 daily on meal purchases (Tr. 21-22).  Multiplying $20.00 daily times 365 days in a year and then dividing by 12 months in a year yields a monthly expense of $608.33.


9.
Customer has medical insurance coverage through her ex-husband (Tr. 27).




a.
Customer spends $30.00 monthly on Procardia for high blood pressure and arrhythmia (Tr. 26-27).




b.
Customer also buys $10.00 monthly in other medicines (Tr. 27‑29).




c.
As of the hearing date, Customer had one outstanding physician's bill for $17.00 (Tr. 29).



10.
In October of 1998 when Customer had an overdue Utility balance of $3,184.74, Customer applied, and was approved, for enrollment in Utility's CAP rate plan (Tr. 62 and 79).




a.
The CAP rate gave Customer a 50% discount on her first 500 kilowatt-hours (kwh) of electric usage each month (Tr. 62).




b.
Any electric usage by Customer in excess of 500 kwh was billed at Utility's regular rate.



11.
When Customer was accepted for the CAP rate plan, Utility deferred (set aside) Customer's then‑existing (pre-CAP) overdue balance of $3,184.74 for possible, future forgiveness if Customer first met certain preconditions to forgiveness of the balance (Tr. 62; Utility Exhibit 1).




a.
After Customer was accepted for the CAP rate plan, the pre‑CAP balance of $3,184.74 continued to appear on Customer's monthly Utility bills as a reminder that this amount had not yet been forgiven by Utility (Tr. 62).




b.
After Customer was accepted for the CAP rate plan, Customer was expected to apply for grants to help pay the pre‑CAP balance (Tr. 62 and 80-81).




c.
As part of its CAP rate plan, Utility agreed to forgive (forego payment of) $2,684.74 of Customer's pre-CAP balance and leave an outstanding pre-CAP balance of just $500.00 if Customer timely and fully paid her CAP rate bills for at least 6 consecutive months (Tr. 62 and 79-80).




d.
After becoming a CAP customer, Customer did not make 6 consecutive, full, timely, monthly bill payments to Utility (Tr. 89-90; Utility Exhibit 1).



12.
In January of 2001, Customer failed to make the yearly application to be recertified for participation in Utility's CAP rate plan according to the plan's financial eligibility requirements (Tr. 63).



13.
When Customer was removed from the CAP rate plan in January of 2001, Customer's pre-CAP balance became payable because it was no longer set aside for possible future forgiveness under the CAP rate plan (Tr. 63).



14.
As of January 2001, Customer's pre-CAP balance was $2,683.74 instead of $3,184.74 because Customer had applied for and been awarded one LIHEAP grant of $501.00 which Utility had received on March 8, 1999 and had used to reduce Customer's pre-CAP balance ($3,184.74 - $501.00 = $2,683.74) (Tr. 63).



15.
In January of 2001, Customer also received a current, monthly Utility bill for $260.13 which was billed entirely at Utility's regular rates instead of the CAP rate (Tr. 63).



16.
From February 15, 2001 through December 14, 2001 and on February 14, 2002, Utility sent Customer bills based on estimates of Customer's electric usage (Tr. 43 and 64; Utility Exhibit 1).




a.
Utility sent Customer estimated bills from February 15, 2001 through December 14, 2001 because it was unable to gain access to Customer's house to read the electric meter inside Customer's house (Tr. 14, 43-44, 46 and 64).




b.
On January 7, 2002, Utility changed the electric meter at Customer's house by removing the existing meter and installing an automatic meter reading device so that it could obtain actual readings of the electric meter at Customer's house from a remote position outside Customer's house (Tr. 43-45, 64 and 82).




c.
Before removing the existing meter at Customer's house on January 7, 2002, Utility made an actual reading of the existing meter (Tr. 64-65; Utility Exhibit 1).




d.
Utility sent Customer a February 14, 2002 estimated bill instead of a bill based on an actual meter reading of the newly installed automatic meter reading device because the automatic meter reading device on the new meter was not activated until February 20, 2002 (Tr. 64; Utility Exhibit 1).



17.
When Utility made an actual reading of the existing meter at Customer's house on January 7, 2002 before installing a new meter with an automatic meter reading device, Utility discovered that it had overestimated Customer's electric usage and therefore overbilled Customer from February 15, 2001 through December 14, 2001 bill (Tr. 65).



18.
As revealed in the January 16, 2002 bill to Customer, Utility's January 7, 2002 discovery of the months of overestimated usage and corresponding overestimated bills caused Utility to cancel $1,226.17 in overbillings to Customer for the period from February 15, 2001 through December 14, 2001 (Tr. 45 and 65; Utility Exhibit 1).



19.
On January 16, 2002, Utility made an actual reading of the newly installed meter at Customer's house by entering Customer's house to read the meter because the automatic meter reading device had not yet been activated, and Utility sent Customer a bill in the amount of $241.31 for actual kwh usage not previously paid by Customer (Tr. 64‑65; Utility Exhibit 1; see also Tr. 44).



20.
Utility is in the process of installing automatic meter reading devices throughout its service territory to eliminate the need to inconvenience a customer by having the customer arrange to let Utility personnel onto the customer's premises to read the customer's meter (Tr. 64 and 82).




a.
Utility installs automatic meter reading devices neighborhood by neighborhood (Tr. 65).




b.
Utility cannot activate the automatic meter reading devices in a neighborhood until a certain percentage of the homes in the neighborhood have had the automatic devices installed in them (Tr. 65-66).




c.
Utility cannot begin relying on the readings sent by the automatic meter reading devices in a neighborhood until Utility has verified the accuracy of the readings sent to it by the automatic devices (Tr. 66).




d.
Until the automatic meter reading devices installed in homes within a neighborhood are activated and verified, Utility either sends personnel to a customer's home to get an actual meter reading or estimates a customer's kwh usage for billing purposes (Tr. 66).



21.
When Utility estimated Customer's kwh usage for the February 14, 2002 bill, Utility underestimated the usage as shown by the March 18, 2002 actual meter reading at Customer's house (Tr. 66; Utility Exhibit 1).




a.
For the period from January 16, 2002 to February 14, 2002, Utility estimated Customer's usage as 214 kwh and sent Customer a $32.75 bill (Utility Exhibit 1).




b.
Utility's actual meter reading on March 18, 2002 showed that Customer had used 2,313 kwh since the last actual meter reading on January 16, 2002 (Utility Exhibit 1).




c.
Dividing 2,313 kwh by 2 to represent Customer's 2 months of electric usage from January 16, 2002 to February 14, 2002 and from February 14, 2002 to March 18, 2002 shows that Customer used a monthly average of 1,156.5 kwh of electricity during the periods from January 16, 2002 to February 14, 2002 and from February 14, 2002 to March 18, 2002 (Tr. 68; see Utility Exhibit 1).




d.
Actual meter readings show that Customer used 3,216 kwh from January 16, 1998 to February 18, 1998; 2,339 kwh from January 19, 1999 to February 17, 1999; 2,727 kwh from February 17, 1999 to March 18, 1999; 4,000 kwh from January 14, 2000 to February 15, 2000; and 2,394 kwh from February 15, 2000 to March 16, 2000 (Utility Exhibit 1; see also Tr. 68-69).




e.
On or about March 18, 2002, Utility sent Customer a $275.45 bill for 2,099 kwh of electric usage not previously billed to Customer since the last actual meter reading on January 16, 2002 (Utility Exhibit 1).




f.
Adding together the February 14, 2002 bill of $32.75 with the March 18, 2002 bill of $275.45 and dividing by 2 yields a monthly average bill of $154.10 during the periods from January 16, 2002 to February 14, 2002 and from February 14, 2002 to March 18, 2002 (see Tr. 68; Utility Exhibit 1).



22.
Starting with the billing period from March 18, 2002 to April 17, 2002, Utility sent Customer bills based on actual meter readings made through the automatic meter reading device at Customer's house (Tr. 66).




a.
On or about April 17, 2002, Utility sent Customer a $42.13 bill for 287 kwh of electric usage since the last actual meter reading on March 18, 2002 (Utility Exhibit 1).




b.
On or about May 15, 2002, Utility sent Customer a $14.58 bill payable June 10, 2002, for 73 kwh of electric usage since the last actual meter reading on April 17, 2002 (Utility Exhibit 1).



23.
On March 8, 1999, Utility received a $501.00 Low Income Home Energy Assistance Program (LIHEAP) grant on Customer's behalf (Tr. 38-39 and 71; Utility Exhibit 1).




a.
As of February 17, 1999, Customer's total Utility balance was $3,955.53 consisting of a $3,184.74 pre-CAP balance and a $770.79 CAP balance (Utility Exhibit 1).




b.
In March of 1999, Utility sent Customer a current monthly bill for $299.85 that was computed at the CAP rate (discount on first 500 kwh) and had an April 12, 1999 payment deadline (Utility Exhibit 1).




c.
Adding together the bill for $299.85 with Customer's then‑existing CAP balance of $770.79 gives Customer a CAP balance of $1,070.64 as of March 18, 1999 (Utility Exhibit 1).




d.
The LIHEAP grant of $501.00 given to Utility on March 8, 1999 was subtracted from Customer's pre-CAP balance of $3,184.74 to give Customer a pre-CAP balance of $2,683.74 as of March 18, 1999 (Tr. 63 and 87; Utility Exhibit 1).




e.
As of March 18, 1999, Customer had a total Utility balance of $3,754.38 consisting of a $2,683.74 pre-CAP balance and a $1,070.64 CAP balance (Utility Exhibit 1).



24.
The LIHEAP grant of $501.00 received by Utility on March 8, 1999 was not subtracted from Customer's CAP balance (Utility Exhibit 1).




a.
 Customer's CAP balance was $770.79 as of February 17, 1999 (Utility Exhibit 1).




b.
When Utility sent Customer a $299.85 monthly bill in March of 1999, Customer's CAP balance increased to $1,070.64:  $299.85 + $770.79 =  $1,070.64 (Utility Exhibit 1).




c.
According to Utility's records, Customer's CAP balance was $1,070.64 as of March 18, 1999 (Utility Exhibit 1).



25.
Other than the $501.00 LIHEAP grant received on March 8, 1999, Utility has not received other grants on Customer's behalf (Tr. 71).



26.
Customer stopped applying for LIHEAP grants when her income increased in or about the year 2000 (Tr. 58-59; see also Tr. 16).




27.
Customer wanted to leave Utility's CAP in January of 2001 because she had more income to pay her electric bills at that time and did not believe she would benefit from the CAP, and Customer still does not want to be in Utility's CAP (Tr. 12 and 32-35, 39, 50 and 97).



28.
When Customer left Utility's CAP on January 10, 2001, she then had an overall balance of $3,003.38, and $319.64 of that amount was a balance due under the CAP (Tr. 72; Utility Exhibit 1).



29.
As of February 15, 2000, Customer had an overall balance of $3,549.49, and $865.75 of that amount was a balance due under the CAP (Tr. 71-74; Utility Exhibit 1; see also Tr. 34-37).



30.
If a customer is in Utility's CAP and fails to make current monthly payments to Utility, the unpaid bills become the customer's CAP balance (Tr. 72-74 and 85‑86; Utility Exhibit 1).



31.
A customer's overall (total) Utility balance consists of the customer's CAP balance together with the customer's pre-CAP balance (unpaid monthly Utility bills which accumulated before the customer was accepted into Utility's CAP) (Tr. 62, 72-74, 79 and 85-89; Utility Exhibit 1).



32.
As recomputed according to the January 2002 actual meter reading at Customer's house, Customer's Utility bills have decreased since February of 2001 which indicates reduced electric usage by Customer (Tr. 68-69 and 75; Utility Exhibit 1).



33.
In a December 5, 2001 decision at BCS No. 1033111, the Bureau of Consumer Services ordered Customer to pay Utility $900.00 by December 28, 2001 and thereafter, beginning in January of 2002, to pay her regular monthly Utility budget amount of $205.00 plus $15.00 each month on her overdue Utility balance which was then $3,838.25 (Tr. 75-77; Utility Exhibit 2).



34.
 On April 8, 2002, Customer paid Utility $50.00 (Tr. 78; Utility Exhibit 1).



35.
 Before Utility installed an automatic meter reading device at Customer's house, Utility used to notify Customer of its intent to appear at Customer's house to make a meter reading by indicating on Customer's monthly bill that the next meter reading was scheduled for a particular date (Tr. 82).




a.
If a particular meter reading date was not convenient for Customer, Customer could have telephoned Utility to report her own reading of her meter or to schedule a different date for Utility to read her meter (Tr. 82-83).




b.
Customer could have requested stamped, preaddressed postcards from Utility on which she could have reported her own monthly readings of her meter (Tr. 83).




c.
In the past, Customer has occasionally telephoned Utility with some of her own readings of her electric meter (Tr. 105).




36.
Customer paid Utility $865.75 on February 24, 2000 (Tr. 72-73 and Utility Exhibit 1).



37.
In partial compliance with the Bureau's December 5, 2001 decision at BCS No. 1033111, Customer paid Utility $900.00 on December 26, 2001 (Tr. 100 and 102; Utility Exhibit 1).



38.
Customer paid Utility $220.00 on February 20, 2002 (Tr. 100; Utility Exhibit 1).



39.
On January 25, 2000, Utility received a $200.00 check from Customer, but the check was returned for insufficient funds (Tr. 74; Utility Exhibit 1).

DISCUSSION


Customer's complaint raises several issues:  whether Utility overbilled her under its CAP rate plan, whether Utility improperly sent her overestimated bills rather than bills based on actual meter readings, and whether she has the ability to make the Utility payments ordered by the Bureau of Consumer Services.



As the complainant, Customer has the burden of proving, by a preponderance of the evidence, the allegations in her complaint.  Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Insofar as Customer's complaint alleges wrongdoing by Utility, Customer has the burden of proving, by a preponderance of the evidence, that Utility has violated a provision of the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).

I.
CUSTOMER ASSISTANCE PROGRAM


Customer claims that she was overbilled by Utility under its CAP rate plan and therefore does not want to be a CAP customer.



Consistent with the Commission's CAP policy statements at 52 Pa. Code §§69.261 and 69.265(2)(iii), Utility's CAP rate plan is designed to give lower income, payment‑troubled customers a discounted rate on their first 500 kwh of electric usage (Fact-finding 10.a).  Any electric usage exceeding 500 kwh is billed to CAP customers at Utility's usual rate applicable to non-CAP customers (Fact-finding 10.b).  Consequently, if two customers use the same amount of electricity and one of these customers is enrolled in Utility's CAP rate plan, the CAP customer will be billed less than the non‑CAP customer.  The record is devoid of any evidence to suggest that Customer was not given the advantage of the discounted CAP rate while she was enrolled in Utility's CAP rate plan.



In addition to receiving a discounted rate on the first 500 kwh of electric usage, a customer in Utility's CAP rate plan may also become eligible for Utility's forgiveness of a portion of the balance owed by the customer before the customer was accepted into Utility's CAP (pre-CAP balance) (Fact-finding 11).  See 52 Pa. Code §69.265(6)(ix).  Utility will forgive all but $500.00 of a pre-CAP balance owed by a CAP customer if the customer makes timely, full monthly bill payments at the CAP rate for six consecutive months (Fact‑finding 11.c).  For Customer, Utility would have forgiven $2,684.74 of her $3,184.74 pre-CAP balance if she had paid, in full and on time, six straight months of bills at the CAP rate consisting of the discounted rate for the first 500 kwh and the regular rate for any kwh in excess of 500 kwh (Fact‑findings 10 and 11.c).  Because Customer did not make six consecutive, full, timely, monthly bill payments to Utility after becoming a CAP customer, she did not qualify for forgiveness of a portion of her pre-CAP balance (Fact-finding 11.d).



In conformity with the Commission's CAP policy statement at 52 Pa. Code §69.265(1)(ii) and (9)(ii), a CAP customer is also expected to apply for LIHEAP grants to help pay the customer's pre-CAP balance owed to Utility (Fact‑finding 11.b; see also Fact-findings 14, 23.d and 24).  While Customer was in Utility's CAP, Utility received one $501.00 LIHEAP grant on her behalf (Fact-finding 14 and 23).  In compliance with Utility's CAP and the Commission's CAP policy statement at 52 Pa. Code §69.265(9)(ii), Utility used the $501.00 LIHEAP grant to lower Customer's pre‑CAP balance from $3,184.74 to $2,683.74 (Fact-findings 10, 11, 11.a, 14 and 23.d).



I conclude that Customer's mere participation in Utility's CAP did not result in Customer's being overbilled by Utility.  While Customer was enrolled in Utility's CAP, she was billed at the CAP discounted rate, had her pre-CAP Utility balance reduced by a LIHEAP grant, and was given the opportunity to become eligible for forgiveness of $2,684.74 of her pre-CAP balance.

II.
OVERESTIMATED BILLS


Customer asserts that she received Utility bills based on overestimates of her electric usage rather than Utility bills based on actual meter readings of her electric usage.



While conceding that Customer was billed based on estimates of her electric usage from February 15, 2001 to December 14, 2001, Utility witness Robin White credibly testified that Utility was forced to estimate Customer's electric usage during this time frame because it was unable to gain access to the electric meter inside Customer's house (Fact-findings 16 and 16.a).  Ms. White credibly explained that Utility's monthly bills to Customer from February to December of 2001 contained notices of Utility's intent to appear at Customer's house to make meter readings on specific dates identified in the bills and that Customer could have contacted Utility to schedule different meter reading dates or could have reported her own meter readings to Utility if the meter reading dates stated in the bills were inconvenient for her (Fact-findings 35 and 35.a-.b).  Moreover, Ms. White credibly maintained that Utility made an actual reading of the meter inside Customer's house on January 7, 2002, and that, to avoid future meter reading difficulties, Utility installed a meter equipped with an automatic meter reading device (Fact-findings 16.b-.c).  At the hearing on her complaint, Customer admitted being aware that she could have reported her own meter readings to Utility (Fact-finding 35.c).



The Commission regulation at 52 Pa. Code §56.12(4)(iii) permits a utility to estimate a customer's usage and bills when it cannot gain access to a customer's meter to make an actual meter reading as long as the utility obtains an actual meter reading at least once every 12 months to verify the accuracy of its estimates.  Pursuant to 52 Pa. Code §56.12(4)(iii), I conclude that Utility did not act impermissibly by estimating Customer's bills from February to December of 2001 when it could not access the meter inside Customer's house and when it obtained an actual meter reading in January of 2002 to check the accuracy of its estimated bills.



Given its January 7, 2002 actual reading of the meter inside Customer's house, Utility acknowledges that it inadvertently overbilled Customer from February 15, 2001 to December 14, 2001 by overestimating her electric usage based on her historical consumption pattern and not realizing that Customer had begun to use less electricity than previously (Fact‑findings 17, 21.c-.d and 32).  When it discovered the overestimated usage mistakenly attributed to Customer, Utility immediately canceled $1,226.17 in overbillings to Customer as revealed in its January 16, 2002 bill to Customer (Fact‑finding 18).



I conclude that, inasmuch as Utility promptly corrected the billing errors upon their discovery, Utility provided reasonable service to Customer and did not violate any statutory or regulatory mandate.  See, e.g., 52 Pa. Code §56.14 (when a utility mistakenly underbills a customer, the utility is allowed to correct its mistake by sending the customer a make-up bill for the service actually received by the customer).

III.
PAYMENT PLAN
 

Customer asserts an inability to pay her Utility bills in the manner ordered by the Commission's Bureau of Consumer Services.  Customer requests that the Commission set a payment plan for her.



A payment plan is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. P.U.C. 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13.  When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric heat.  Young.

A.
Electric Expense



In a December 5, 2001 decision, the Commission's Bureau of Consumer Services ordered Customer to pay, in pertinent part, her regular monthly Utility budget amount of $205.00 plus $15.00 each month on her overdue Utility balance (Fact-finding 33).  However, the usefulness of the Bureau's decision in determining Customer's reasonable, monthly electric expense is highly questionable in this case because the Bureau's decision was issued before Utility discovered in January of 2002 that it had overbilled Customer in the amount of $1,226.17 between February and December of 2001 (Fact-findings 17 and 18).  The monthly budget amount in the Bureau's December 5, 2001 decision is intended to cover current service received by Customer, and its computation stems from Utility's inadvertent usage overestimates and overbillings to Customer from February to December of 2001 which were used as the benchmark for anticipating Customer's future usage and bills.  By contrast, the $15.00 monthly installment payment in the Bureau's decision is related to the overdue balance for past service received by Customer, and its computation is not intertwined with the usage overestimates and overbillings because Customer owed a balance of $2,683.74 before the usage overestimates and overbillings occurred (Fact‑finding 14).  Under these exceptional circumstances, I believe it inappropriate to regard Customer's reasonable, monthly electric expense as being the Bureau-ordered payment of $220.00 monthly.


For the limited purpose of calculating Customer's reasonable, monthly electric expense as part of a payment plan, I shall rely on Customer's recent Utility bills from February 14, 2002 through May 15, 2002 because the accuracy of these bills was verified by actual meter readings (Fact-findings 21.a-.c, 21.e-.f and 22.a-.b).
  Customer's Utility bills from February 14, 2002 through May 15, 2002 averaged only $91.23 monthly (Fact‑findings 21.a-.c, 21.e-.f and 22.a-.b).
  The propriety of the $91.23 amount as representative of Customer's current, monthly electric usage is confirmed by Utility's acknowledgment that Customer has lessened her electric usage since February of 2001 (Fact‑findings 21.a, 21.d-.e, 22.a-.b and 32).  Consequently, I consider Customer's reasonable, monthly electric expense to be $106.23:  $91.23 monthly for current service and $15.00 monthly for past service comprising the overdue balance.

B.
Food Expense



Customer testified that she spends $608.33 monthly on food for herself because she eats all her meals at restaurants (Fact‑finding 4).  Because Customer is claiming an inability to pay her Utility bills, I do not regard Customer's asserted food expense as reasonable under the circumstances.  See Young.



The Commission's Bureau of Consumer Services regards $252.00
 as a reasonable, monthly food expense for a one-person household, and I shall accept this amount for the limited purpose of calculating Customer's reasonable household expenses.  See 66 Pa. C.S. §332(e); 52 Pa. Code §5.408(a).

C.
Summary


I now consider what payments Customer shall make to Utility.


1.
Monthly Payments 



According to Customer's credible testimony, Customer lives alone and has a monthly income which can vary widely from about $1,125.00 which is its present level to about $3,333.33 which was its level two years ago (Fact‑findings 1, 5 and 6).



Apart from expenses for electricity and food, Customer has reasonable, monthly household expenses of $195.00 for water and sewer service, telephone service, medical treatment and homeowner's insurance (Fact‑finding 4).  Assuming a monthly electric expense of $106.23 and a monthly food expense of $252.00, Customer has reasonable, monthly household expenses totaling $553.23 ($106.23 + $252.00 + $195.00 = $553.23), and Customer's monthly household income of $1,125.00 exceeds Customer's reasonable, monthly household expenses by $571.77.



Even if the $220.00 monthly in electric expenses stated in the Bureau of Consumer Services' decision and the $608.33 monthly in food expenses claimed by Customer were deemed reasonable expenses, Customer's monthly household income of $1,125.00 would be sufficient to cover these two expenses as well as Customer's reasonable expenses of $195.00 monthly for water and sewer service, telephone service, medical treatment and homeowner's insurance (Fact-findings 4, 5, 6, 8, and 33).



Therefore, Customer is ordered to pay Utility as follows.  Utility shall recompute Customer's monthly budget amount based on Customer's monthly bills from February 14, 2002 to the entry date of the Commission's order at Docket No. Z-01033111 and shall thereafter periodically reevaluate Customer's monthly budget amount according to Customer's then‑current consumption patterns to ascertain whether the monthly budget amount needs to be adjusted upward or downward to account for Customer's actual electric consumption.  When it has recomputed Customer's budget amount, Utility shall promptly inform Customer in writing of the recomputed monthly budget amount which Customer must pay for current service, and Customer shall pay the recomputed monthly budget amount for current service.  Until Utility has advised Customer in writing of her recomputed monthly budget amount, Customer shall pay $91.23 monthly for current Utility service.  In addition, Customer shall pay $15.00 monthly on her overdue balance for past Utility service until the overdue balance is fully paid.


2.
Lump Sum Payment



The Commission has held that a customer must make a lump sum payment of all amounts owed under a Bureau of Consumer Services decision but not previously paid by the entry date of the Commission's order on the customer's complaint unless the customer is in substantial compliance with the Bureau's decision.  Oswald v. Duquesne Light Co., C-00992450 (opinion and order adopted December 2, 1999, entered December 3, 1999); Fallon v. PECO Energy Co., F-00381973 (opinion and order adopted December 3, 1998, entered December 4, 1998); Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (opinion and order adopted November 9, 1995, entered December 22, 1995).



In its totality, the Bureau's December 5, 2001 decision ordered Customer to pay $900.00 to Utility by December 28, 2001 and thereafter to pay Utility a monthly budget amount of $205.00 for current service and a monthly installment of $15.00 on the overdue balance for past service (Fact‑finding 33).  As explained above, the unique circumstances of this case make it inappropriate to enforce the Bureau's decision insofar as it ordered Customer to pay a monthly budget amount of $205.00 starting in January of 2002 because the $205.00 budget amount derived from Utility's overestimates of Customer's electric usage, and corresponding overbillings to Customer, between February and December of 2001.



Comparing Customer's payments to Customer's actual monthly Utility bills rather than the monthly Utility budget amounts due under the Bureau's decision seems a logical way to evaluate the adequacy of the payments made by Customer after the Bureau's decision was issued because it avoids reliance on the inadvertently inflated monthly budget amount stated in the Bureau's decision.  From January through May of 2002, Utility sent Customer $606.22 in bills verified by actual meter readings
 (Fact‑findings 19, 21, 21.a-.c, 21.e, 22 and 22.a-.b), but the May bill in the amount of $14.58 was not payable until June 10, 2002 which was after the hearing on Customer's complaint (Fact-finding 22.b).  Substituting $591.64 in actual monthly bills from January through April of 2002 for $820.00 in budget amounts payable from January through April of 2002 under the Bureau's decision
 means that Customer should have paid Utility a total of $1,551.64 by May of 2002:  $900.00 by December 28, 2001; $591.64 in actual monthly bills payable by May of 2002; and $60.00 in monthly installments payable on the overdue balance by May of 2002.



Customer actually paid Utility a total of $1,170.00:  $900.00 on December 26, 2001; $220.00 on February 20, 2002; and $50.00 on April 8, 2002 (Fact-findings 34, 37 and 38).  The $1,170.00 amount paid by Customer is 75% of the total $1,551.64 amount payable by May of 2002.
  Thus, I conclude that Customer substantially complied with the payments validly due from her after the issuance of the Bureau's decision and should not be required to make a lump sum payment to Utility of any missed amounts due under the Bureau's decision.  See Fallon (payment of 75% of total due after issuance of a Bureau of Consumer Services' decision constituted a customer's substantial compliance with the decision and excused a lump sum payment of missed amounts due under the decision).  


CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry it.  66 Pa. C.S. §332(a).



3.
Customer is responsible for paying for service provided under her Utility account.  52 Pa. Code §56.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



5.
The mere participation of Customer in Utility's CAP rate plan did not result in her being overbilled by Utility because the plan gave her a discounted rate for her first 500 kwh of electric usage; provided a method for forgiveness of all but $500.00 of her pre-CAP balance owed to Utility; and required her to apply for LIHEAP grants to help pay her pre-CAP balance owed to Utility.  See 52 Pa. Code §§69.261 and 69.265(1)(ii), (2)(iii), (6)(ix) and (9)(ii).



6.
Utility inadvertently overestimated Customer's electric usage, and correspondingly overbilled Customer, for electric service between February and December of 2001.
 



7.
A utility is permitted to estimate a customer's usage and issue estimated bills when it cannot gain access to a customer's meter to make an actual meter reading as long as the utility obtains an actual meter reading at least once every 12 months to verify the accuracy of its estimates as Utility did on January 7, 2002 when it made an actual reading of the meter inside Customer's house and canceled $1,226.17 in discovered overbillings to Customer.  52 Pa. Code §56.12(4)(iii). 



8.
Because Utility promptly corrected the overbillings to Customer upon their discovery, Utility provided reasonable service to Customer and did not violate any statutory or regulatory mandate.  See, e.g., 52 Pa. Code §56.14.



9.
The $608.33 monthly food expense asserted by Customer as a result of eating all her meals at restaurants is not a reasonable expense given her claimed inability to pay her electric bills.  See Young.



10.
The monthly budget amount of $205.00 stated in the Bureau of Consumer Services' December 5, 2001 decision is incorrect and should not be relied upon because it stems from Utility's admitted, inadvertent overestimates of Customer's electric usage, and corresponding overbillings to Customer, from February to December of 2001.



11.
Customer has enough monthly household income to pay her reasonable, monthly household expenses.  See Young.



12.
Customer has substantially complied with the payments validly due from her after the issuance of the Bureau of Consumer Services' December 5, 2001 decision and should not be required to make a lump sum payment to Utility of any missed amounts due under the Bureau's decision.  See Fallon.


ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint filed by Elizabeth Ford against PECO Energy Company at Docket No. Z-01033111 is hereby denied except to the extent that the monthly amount payable by Elizabeth Ford to PECO Energy Company is herein modified.



2.
That PECO Energy Company is hereby ordered to recompute the monthly budget amount payable by Elizabeth Ford based on her monthly electric bills from February 14, 2002 to the entry date of the Commission's order at Docket No. Z‑01033111 and to thereafter periodically reevaluate her monthly budget amount according to her then‑current, electric consumption patterns and electric bills to ascertain whether the budget amount needs to be adjusted upward or downward.



3.
That, after PECO Energy Company has recomputed the monthly budget amount payable by Elizabeth Ford in accordance with numbered paragraph 2 of this Order, PECO Energy Company shall promptly inform Elizabeth Ford in writing of her recomputed monthly budget amount.



4.
That, when PECO Energy Company gives written notice to Elizabeth Ford of her recomputed monthly budget amount, Elizabeth Ford shall, by the payment deadlines stated in her current monthly electric bills, pay PECO Energy Company her recomputed monthly budget amount for current service.



5.
That, until PECO Energy Company informs Elizabeth Ford in writing of her recomputed monthly budget amount, Elizabeth Ford shall, by the payment deadlines stated in her current monthly electric bills, pay PECO Energy Company $91.23 each month for current service.



6.
That, in addition to any payments required in numbered paragraphs 4 and 5 of this Order, Elizabeth Ford shall, by the payment deadlines stated in her current monthly PECO Energy Company bills, pay PECO Energy Company $15.00 each month on her overdue electric balance until the overdue balance is fully paid.



7.
That, as long as Elizabeth Ford keeps the payment schedule stated in this Order, PECO Energy Company is enjoined from suspending or terminating her electric service except for valid safety or emergency reasons.



8.
That, if Elizabeth Ford fails to keep the payment schedule stated in this Order, PECO Energy Company is authorized to suspend or terminate her electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Dated:  October 1, 2002















DEBRA PAIST








Administrative Law Judge

�	Because Utility is a corporation, it is required under the Commission's regulations at 52 Pa. Code §§1.21-.23 to be represented by a lawyer in adversarial proceedings like the case at Docket No. Z-01033111. 


�	See the heading III. A. Electric Expense in the DISCUSSION section for an explanation of how this amount was calculated. 


�	See the heading III. B. Food Expense in the DISCUSSION section for an explanation of how this amount was calculated. 


�	Customer testified that she spends about $550.00 yearly on clothing (Tr. 22).  Dividing $550.00 yearly by 12 months in a year yields a monthly expense of $45.83. 


�	Customer testified that she spends $30.00 weekly on gasoline and oil for her car (Tr. 24).  Multiplying $30.00 weekly times 52 weeks in a year and then dividing by 12 months in a year yields a monthly expense of $130.00. 


�	Customer testified that she spends $11.50 weekly on bus tickets.  Multiplying $11.50 weekly times 52 weeks in a year and then dividing by 12 months in a year yields a monthly expense of $49.83.


�	The Commission's CAP policy statement at 52 Pa. Code §69.265(7)(vi) states that a customer may be dismissed from a CAP for failing to annually verify the customer's CAP eligibility. 


�	Customer's actual kwh usage from January 18, 2001 to January 7, 2002 is computed by subtracting the meter dial kwh usage shown in the actual meter reading on January 18, 2001 (52,512 kwh) from the meter dial kwh usage shown in the actual meter reading on January 7, 2002 (59,929kwh) (see Utility Exhibit 1).  Thus, 59,929 kwh - 52,512 kwh = 7,417 kwh of usage from January 18, 2001 to January 7, 2002 (Utility Exhibit 1).


�	References to Customer's electric usage from February of 1998 to March of 1998 and from January of 2001 to March of 2001 are omitted because Utility based bills for these 3 months on estimated usage rather than actual usage. 


�	I am not including the January 16, 2002 bill because this bill did not represent one month of service (Fact-findings 17, 18 and 19). 


�	$32.75 (February 14, 2002) + $275.45 (March 18, 2002) + $42.13 (April 17, 2002) + $14.58 (May 15, 2002) = $364.91; $364.91 ÷ 4 months = $91.23 monthly. 


�	This is the amount allocated to a one-person household by the United States Department of Agriculture's Moderate Food Cost Plan. 


�	 $241.31 (January 16, 2002) + $32.75 (February 14, 2002) + $275.45 (March 18, 2002) + $42.13 (April 17, 2002) + $14.58 (May 15, 2002) = $606.22.


�	$205.00 x 4 months from January through April of 2002 = $820.00. 


�	$15.00 x 4 months from January through April of 2002 = $60.00. 


�	$1,170.00 ÷ $1,551.64 = .75. 
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