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HISTORY OF THE PROCEEDING



On March 28, 2002, Eugene Curry, Timothy Murphy and Lissette DeJesus (Complainant or Complainants) filed a Complaint against PECO Energy Company (PECO or Respondent) stating "We paid what we owed and have proof and they still insist on shutting off our electricity."  Complainants requested that the Commission, "Investigate the billing and payment practices of this organization."

PECO duly filed an Answer denying that it threatened to terminate Complainants' service and averring that service at Complainants' address is provided to Gypsy Lane Condominium Association (Gypsy Lane) which then resells the electricity to the tenants; that as of May 1, 2002, Gypsy Lane is current on all bills and no threat of termination has been made by PECO to Gypsy Lane or Complainants.  By way of New Matter, PECO averred that Complainant fails to set forth a violation by PECO of the Public Utility Code, PECO's Tariff, a Commission Order or any other regulation or law over which the Commission has jurisdiction, and accordingly, PECO seeks dismissal of the Complaint.



A hearing was scheduled to be held on October 22, 2002 and due notices were sent to the parties.



Thereafter, on September 23, 2002, PECO filed a Motion to Dismiss the Complaint averring, inter alia, that on March 28, 2002, Complainant filed a Complaint against PECO alleging that PECO threatened to terminate Complainant's service; that PECO received the Complaint on or about April 11, 2002; that service at Complainant's address is provided to Gypsy Lane Condominium Association (Gypsy Lane); that Gypsy Lane then resells the electricity to the tenants; that the Complainant is not a PECO ratepayer; that as of September 20, 2002, no threat of termination had been made to either Gypsy Lane or Complainant by PECO; that Complainant fails to set forth any violation by PECO; that no termination notices have been issued for the ratepayer (Gypsy Lane) from whom the Complainant purchases his electricity; that Complainant is not entitled to relief against PECO; and the Complaint should be dismissed.



On September 24, 2002, Complainant filed a "Response" to the Motion to Dismiss wherein Complainant explains that the Gypsy Lane Owners Association, i.e., the customers who purchase electric from PECO, are charging us (the tenants) for the common area; that the association has not read the meter since he moved in; that the Gypsy Lane Association and their council have a policy of threatening residents with shutting off the electricity if they have imposed some fine for a rule that has been challenged to force you to pay; and that he believes he has the right to be heard.

FINDINGS OF FACT



1.
Complainants are not ratepayers/customers of PECO Energy Company.



2.
The ratepayer/customer at the service address is Gypsy Lane Condominium Association.



3.
PECO has not terminated service to the ratepayer nor threatened to do so.



4.
The dispute in this matter is between Complainants and the Gypsy Lane Condominium Association.

DISCUSSION



In this matter, Complainants have filed a Complaint against PECO Energy Company.  However, they (Complainants) are not ratepayers/customers of PECO Energy Company.  Instead, the ratepayer/customer is Gypsy Lane Condominium Association.

In essence, as revealed by Complainants' response to PECO's Motion to Dismiss, Complainants' dispute is with the Condominium Association and not with PECO.  PECO has not terminated service to the ratepayer nor threatened to do so, and there has been no allegation that PECO has violated the Public Utility Code, PECO's Tariffs or any Commission Order or Regulation.  Therefore, the Complaint fails to state any claim against PECO for which relief can be granted against PECO and the nature of the dispute between Complainants and the Condominium Association is not within the Commission's jurisdiction to determine.  Complainants must seek another appropriate forum to be heard on their dispute with the Condominium Association.  Accordingly, Complainants' Complaint against PECO in this matter will be dismissed.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Eugene Curry, Timothy Murphy and Lissette DeJesus against PECO Energy Company in Docket No. C-20027330 is hereby dismissed.



2.
That this matter be marked closed.

          October 3, 2002             
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