
BEFORE THEPRIVATE 


PENNSYLVANIA PUBLIC UTILITY COMMISSION

Rebecca Barjola



     :







     :




v.


     :
Docket No. C-20016570







     :

PECO Energy Company


     :


INITIAL DECISION

Before


Debra Paist


Administrative Law Judge


HISTORY OF THE PROCEEDINGS


On December 19, 2001, Rebecca Barjola (Customer) filed a formal complaint which alleged an inability to pay PECO Energy Company (Utility) more than her current, combined monthly budget amount for gas and electric service and asked that Utility not be permitted to raise her monthly budget amount.  On January 30, 2002, Utility responded to Customer's complaint by filing an answer which denied the material allegations of the complaint, described its budget billing option and alleged that Customer then had an overdue balance of $1,214.16.



The case was originally assigned to Administrative Law Judge Marlane R. Chestnut for a telephonic hearing on May 20, 2002 at 10:00 a.m..  By a notice dated May 16, 2002, the case was reassigned to me for a telephonic hearing on May 20, 2002 at 10:00 a.m..



Customer represented herself at the May 20 hearing and testified in her own behalf.
  Utility was represented at the hearing by legal counsel
 and witness Theresa Anne Ferrier, a Utility regulatory assessor, who testified and sponsored 2 exhibits admitted into evidence.  While testifying, Customer questioned the accuracy of her gas bills and claimed that, in checking her gas meter, Utility had discovered that she was overbilled one month in 2002.  Utility was aware of Customer's billing concern before the May 20 hearing and had performed a May 3, 2002 high billing investigation at Customer's house which was described in its witness's testimony (Utility Exhibit 2).  Utility announced that it was in the process of investigating the accuracy of the automatic meter reading device recently installed at Customer's house, and, after the hearing, Utility provided the results of the investigation as a proposed exhibit which was dated July 25, 2002 and was sent to Customer and me.



By an order issued August 9, 2002, I gave Customer a deadline for opposing or commenting on Utility's proposed exhibit about the automatic meter reading device.  I attached a copy of the proposed exhibit to my order.  Customer did not contact me regarding Utility's proposed exhibit.  By an order issued August 28, 2002, I marked the proposed exhibit as Utility Exhibit 3, admitted Utility Exhibit 3 into the evidence of record, and closed the evidentiary record at Docket No. C‑20016570.


FINDINGS OF FACT



1.
Customer resides at 610 Pine Street, Darby, Pennsylvania and receives residential gas and electric service from Utility.



2.
Customer's household includes Customer and 8 children.



3.
Customer's regularly recurring household expenses include:



Reasonable Expenses:




Rent/mortgage


$624.00 monthly




Gas & Electric


$237.00 monthly 




Water & Sewage


$86.67 monthly  




Trash Removal


0  




Telephone



$25.00 monthly




Food




$300.00 monthly



Other Claimed Expenses:




Additional Telephone Expenses
$180.00 monthly 




Life Insurance


$100.00 monthly




Day Care for Daughter

$240.00 monthly




Cable Television


$60.00 monthly





Transportation:





Car Loan


$299.00 monthly





Car Insurance


$207.00 monthly





Gas/Oil


$260.00 monthly




Contribution to Family Overseas
$350.00 monthly



4.
Customer's regular household income includes:



Employment




$1,603.33 monthly



Son's Supplemental Security Income
$180.00 monthly



5.
As of May 8, 2002, Customer had a Utility account balance of  $1,128.06 (Utility Exhibit 1).



6.
Customer owes a combined outstanding balance of $1,050.00 on charge accounts.



7.
For medical appointments, Customer must make a $15.00 copayment.  For emergency room treatment at a hospital, Customer must make a $35.00 copayment.  Customer has an unpaid doctor's bill of $1,500.00 for surgery for her daughter.  For dental appointments, Customer must make a copayment of half the amount charged.  Customer has an unpaid dentist's bill in an unknown amount.



8.
Customer's disabled son attends a resident school free-of-charge and rides a bus to school free-of-charge.



9.
Customer has family living in Africa to whom she makes overseas telephone calls and to whom she sends monthly monetary contributions of $100.00 to $700.00 by Western Union.



10.
Customer earns $9.25 hourly at a facility which cares for elderly and mentally disabled persons.




a.
When Customer works just a 40-hour week, Customer earns $19,240.00 annually.




b.
Last year, Customer earned $51,000.00 by working overtime.




c.
Some years, Customer has earned $34,000.00 by working overtime.




d.
When Customer earns more than her regular wages, her son's monthly Supplemental Security Income (SSI) payments are lowered.



11.
In 1998, Utility provided Customer with weatherization of her residence to help conserve energy and lower her Utility bills.



12.
Utility recently installed an automatic meter reading device in Customer's home so that it could routinely get monthly meter readings of Customer's actual gas usage without the difficulty of having to gain access to Customer's house to read the gas meter inside the house.



13.
Customer's meters for general electric usage and for heating water are located outside Customer's house and are accessible to Utility for regular meter readings of Customer's actual electric usage.



14.
On January 11, 2002, Utility sent Customer a larger than usual gas bill for 322 hundred cubic feet (ccf) of gas usage based on an actual meter reading, but the reason for the size of the January 11 bill was that Utility had inadvertently underestimated Customer's gas usage for December 11, 2001 at only 81 ccf (Utility Exhibit 1).



15.
On February 11, 2002, Utility sent Customer a gas bill for 195 ccf of gas usage based on an actual meter reading, and, on March 12, 2002, Utility sent Customer a gas bill for 162 ccf of gas usage based on an actual meter reading (Utility Exhibit 1).  



16.
Utility's budget billing option divides a customer's Utility usage for a year into equal monthly installment payments.  Under Utility's budget payment plan, a customer's usage is reviewed every 4 months and adjusted as needed to reflect the customer's current usage patterns and avoid the need for a large reconciliation payment in the twelfth month.



17.
Utility's Customer Assistance Program (CAP) rate plan gives a customer a 50% rate discount for the first 500 kilowatt-hours (kwh) of electric usage and a 40% rate discount for all gas usage.



18.
On May 3, 2002, Utility performed a high billing investigation at Customer's house (Utility Exhibit 2).




a.
Utility tested Customer's electric meters and found them both to be accurate (Utility Exhibit 2).




b.
Utility did not discover any inaccuracy with Customer's gas meter (Utility Exhibit 2).




c.
Utility discovered that Customer's gas meter had not been properly read at the time of the last meter reading (Utility Exhibit 2).



19.
As a result of its May 3, 2002 discovery of a mistake in the reading of Customer's gas meter, Utility canceled an April 15, 2002 bill sent to Customer in the amount of $78.60 for gas service from March 14, 2002 to April 15, 2002 and then issued a new bill to Customer on May 8, 2002 in the amount of $20.99 for gas service from March 14, 2002 to April 15, 2002 (Utility Exhibit 1).



20.
As a result of its May 3, 2002 discovery of a mistake in the reading of Customer's gas meter, Utility did a further investigation into the accuracy of the automatic meter reading device recently installed at Customer's house and reprogrammed it on June 4, 2002 (Utility Exhibit 3).



21.
Utility has sent Customer a booklet which describes its CAP rate plan and grants for which Customer may apply to receive help in paying her Utility bills.



22.
Utility has not received any Low Income Home Energy Assistance (LIHEAP) grants on Customer's behalf.



23.
When Customer was enrolled in Utility's budget billing option, her monthly budget amount payable to Utility was $237.00 including a monthly payment of $15.00 on her overdue Utility balance, but, in some months of the year, her current monthly bills totaled less than $222.00 apart from a monthly payment of $15.00 on her overdue Utility balance (Utility Exhibit 1).



24.
As of the May 20, 2002 hearing, Customer was current on her payment agreement with Utility.



25.
In March, April, June, July, September, October and December of 2001, Utility sent Customer bills based on estimates of her gas usage (Utility Exhibit 1).  In May and November of 2001 and in January, February, March and April of 2002, Utility sent Customer bills based on actual readings of her gas meter (Utility Exhibit 1).


DISCUSSION



Customer has alleged an inability to pay Utility more than $237.00 monthly:  $222.00 as a monthly budget amount for current service and $15.00 monthly on her overdue balance for past service.  Customer has questioned Utility's computation of a budget amount for her to pay and has also questioned the accuracy of her gas bills.  As the complainant, Customer has the burden of proving, by a preponderance of the evidence, the allegations in her complaint.  Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Insofar as Customer's complaint alleges wrongdoing by Utility, Customer has the burden of proving, by a preponderance of the evidence, that Utility has violated a provision of the Public Utility Code, a Pennsylvania Public Utility Commission (Commission) regulation or a Commission order.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).

I.
BUDGET BILLING OPTION


Utility's witness credibly explained that Utility's budget billing option divides a customer's annual Utility usage into equal, monthly payment amounts and, to avoid a large settlement payment in the twelfth month, adjusts a customer's payment amount every 4 months, as needed, to reflect the customer's then‑current usage pattern (Fact-finding 16).



Therefore, when the budget amount is reviewed every 4 months, Utility may increase the budget amount payable by a customer if the customer is using more Utility service than the present budget amount was intended to cover or Utility may decrease the budget amount payable by a customer if the customer is using less Utility service than the present budget amount was intended to cover.  The size of the budget amount depends on the quantity of Utility service which the customer uses over the course of a year.



In any particular month, a customer's budget amount may be above or below the customer's monthly bill for Utility service (Fact-finding 23).  If a customer's budget amount in the summertime exceeds the customer's bill for service in a summer month, the customer is prepaying for Utility service that the customer is anticipated to use at another time of the year like a winter month.  Similarly, if a customer's budget amount in the summertime is insufficient to cover the customer's bill for service in a summer month, the customer will pay the outstanding portion of the bill through another budget amount payment at a different time of the year.  In the last month of an annual budget billing period, Utility reconciles a customer's budget amount payments with the customer's bills for the year to see if the customer has overpaid or underpaid for the year, and Utility credits a customer for an overpayment or requests an additional amount from a customer to cover an underpayment.  In this manner, a customer's payments under Utility's budget billing option are made to match the customer's usage of Utility service during a year.



I conclude that Utility's budget billing option is consistent with the Commission regulation at 52 Pa. Code §56.12(7).

II.
BILL ACCURACY


Utility's witness credibly testified that Utility had recently installed an automatic meter reading device on Customer's gas meter so that it could get actual, monthly readings of the meter from a location outside Customer's house and could avoid problems with gaining access to the meter (Fact-findings 12, 13 and 25).  On a going forward basis, Customer's gas bills should rest on actual readings of the gas meter inside Customer's house and thus accurately reflect Customer's actual usage of gas service (Fact‑findings 14, 19 and 20).



Before installing the automatic meter reading device for Customer's gas meter, Utility estimated Customer's gas usage when it could not enter Customer's house to read the meter inside the house, and Utility checked the accuracy of its estimates by comparing them to its actual readings of Customer's gas meter at various times throughout the year (Fact-findings 12, 14 and 25).  Consequently, Utility's actions conformed to the Commission regulations at 52 Pa. Code §56.12(2) and (4)(iii) which authorize a utility to estimate usage every other billing month or when the utility cannot obtain access to a meter to make an actual reading as long as the utility makes an actual meter reading at least once every 12 months to verify the accuracy of its usage estimates.



Whenever Utility discovered an erroneous usage estimate, Utility corrected its underestimate or overestimate in its next Utility bill based on an actual meter reading so that Customer was ultimately charged for her actual usage of Utility service.  See 66 Pa. C.S. §§1303 (a utility must collect the rates in its Commission-approved tariff) and 1304 (a utility may not grant any person an unreasonable advantage in rates or subject any person to an unreasonable disadvantage in rates); 52 Pa. Code §56.14 (if a utility mistakenly underbills a customer, the utility may send the customer a subsequent bill for the service previously received by the customer but not previously billed to the customer).



For example, on December 11, 2001, Utility sent Customer an underestimated bill for 81 ccf of gas usage (Fact-finding 14).  On January 11, 2002, Utility sent Customer a bill for 322 ccf of gas usage which was based on an actual reading of her gas meter and which covered actual gas usage not previously billed to her since the last actual reading of her gas meter in November of 2001 (Fact-findings 14 and 25).  Adding together 81 ccf and 322 ccf and then dividing by 2 yields an average monthly gas usage of 201.5 ccf for December of 2001 and 201.5 ccf for January of 2002 which is consistent with Customer's monthly gas usage of 195 ccf from January to February of 2002 revealed by an actual reading of Customer's gas meter on February 11, 2002 and with Customer's monthly gas usage of 162 ccf from February to March of 2002 revealed by an actual reading of Customer's gas meter on March 12, 2002 (Fact-finding 15).



Similarly, when Utility discovered on May 3, 2002, that the automatic meter reading device newly installed on Customer's gas meter needed to be reset because it had produced an erroneous meter reading (Fact-findings 18.c and 20), Utility properly canceled the $78.60 bill based on the erroneous reading and sent Customer a corrected bill of $20.99 for her actual gas usage from March 14, 2002 to April 15, 2002 (Fact‑finding‑19).  See 66 Pa. C.S. §§1303 and 1304; see also 52 Pa. Code §56.14.



Given that Utility has made bill corrections to reflect Customer's actual usage as confirmed by actual meter readings, I conclude that Utility has accurately billed Customer.

III.
PAYMENT PLAN


A payment plan is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25 monthly unreasonable); Brown v. PECO Energy Co., Z-00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. P.U.C. 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non-essential or luxury items at the expense of paying utility customers."  Young at 13. When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric heat.  Young.



Customer's credible testimony establishes a monthly household income of $1,783.33 (Fact-finding 4) and reasonable, monthly household expenses of $1,035.67 apart from any payment for Utility service (Fact-finding 3).  The difference of $747.66 between monthly income and reasonable, monthly expenses is sufficient to allow Customer to pay $15.00 each month on her overdue Utility balance and either her current monthly Utility bills or her regular monthly Utility budget amounts (Fact-findings 19 and 23).


No payment order of the Commission's Bureau of Consumer Services underlies Customer's formal complaint at Docket No. C-20016570,
 and as of the May 20 hearing on her complaint, Customer was up-to-date in her payment agreement with Utility (Fact-finding 24).  Accordingly, Customer is ordered to pay $15.00 each month for her past Utility service represented by her overdue balance, and Customer is additionally ordered to pay for her current Utility service by paying either her current monthly Utility bills or her monthly Utility budget amounts.  Customer is also ordered, within 30 days of the entry date of the Commission's order at Docket No. C-20016570, to inform Utility whether she wants to pay her current monthly Utility bills which means that her bills will vary month-to-month according to her Utility usage for the monthly billing period and may result in a large bill for winter heating or summer cooling or whether she wants to continue with Utility's budget billing option which divides her yearly Utility usage into equal monthly payment amounts to avoid a possible large bill in any particular month caused by winter heating or summer cooling.  Customer is advised that she cannot switch, on a month-to-month basis, between paying her current monthly bill and paying her monthly budget amount but, instead, Customer must choose one or the other payment plan and notify Utility of her choice.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry her burden of proof.  66 Pa. C.S. §332(a).



3.
Customer is responsible for paying for service provided to her by Utility.  52 Pa. Code §56.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



5.
Utility's budget billing option is consistent with the Commission regulation at 52 Pa. Code §56.12(7).



6.
A utility is permitted to estimate a customer's usage every other billing month or when it cannot gain access to a customer's meter to make an actual meter reading as long as the utility obtains an actual meter reading at least once every 12 months to verify the accuracy of its estimates as Utility did for Customer.  52 Pa. Code §56.12(2) and (4)(iii). 



7.
Utility's bills to Customer were accurate because Utility promptly corrected any underestimate or overestimate in its next bill based on an actual meter reading so that Customer was ultimately charged for her actual usage of Utility service.  See 66 Pa. C.S. §§1303 and 1304; see also 52 Pa. Code §56.14.



8.
Utility's bill to Customer for gas service from March 14 to April 15, 2002 was properly and promptly corrected by Utility when it discovered that the automatic meter reading device on Customer's gas meter needed to be reset and had produced an erroneous meter reading.  See 66 Pa. C.S. §§1303 and 1304; see also 52 Pa. Code §56.14.



9.
Customer has enough monthly household income to pay her reasonable, monthly household expenses including her expenses for Utility service whether based on current monthly bills or monthly budget amounts.  See Young.


ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint filed by Rebecca Barjola against PECO Energy Company at Docket No. C-20016570 is hereby denied.



2.
That Rebecca Barjola is hereby ordered, within 30 days of the entry date of the Commission's order at Docket No. C-20016570, to inform PECO Energy Company whether she will pay her current monthly bills or her monthly budget amounts for current service provided to her by PECO Energy Company.



3.
That, by the payment deadlines stated in her current monthly PECO Energy Company bills, Rebecca Barjola is hereby ordered to pay PECO Energy Company $15.00 each month on her overdue balance for past service and is also hereby ordered to pay PECO Energy Company either her monthly bill amounts or her monthly budget amounts for current service provided to her by PECO Energy Company according to the payment method which she informs PECO Energy Company that she will use as required by numbered paragraph 2 of this Order.


4.
That, if Rebecca Barjola fails to make the payments required by numbered paragraph 3 of this Order, PECO Energy Company is authorized to suspend or 

terminate her service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Dated:  October 3, 2002















DEBRA PAIST








Administrative Law Judge

�	The administrative law judge sat as a special agent pursuant to 52 Pa. Code §56.174. 


�	As a corporation, Utility is required to be represented by a lawyer in adversarial proceedings before the Pennsylvania Public Utility Commission.  52 Pa. Code §§1.21-.23. 


�	Customer's sister-in-law was living with her at the time of the hearing but was expected to soon move to Connecticut. 


�	I take official notice of the Commission's records regarding Customer.  66 Pa. C.S. §332(e); 52 Pa. Code §5.408. 
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