
BEFORE THEPRIVATE 


PENNSYLVANIA PUBLIC UTILITY COMMISSION

Iris Oneida Brown



     :







     :




v.


     :
Docket No. Z-01008797







     :

PECO Energy Company


     :


INITIAL DECISION

Before


Debra Paist


Administrative Law Judge


HISTORY OF THE PROCEEDINGS


On March 4, 2002, Iris Oneida Brown (Customer) timely appealed a January 26, 2002 decision of the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay her PECO Energy Company (Utility) electric bills as ordered by the Bureau.  On April 2, 2002, Utility responded to Customer's complaint by filing an answer which denied the material allegations of the complaint.



On June 6, 2002, I issued a Prehearing Order which explained that, if Customer did not make the Bureau-ordered payments, Customer would be required at the hearing to explain this failure and might be required after the hearing to pay missed payments as a lump sum.



A telephonic hearing on the complaint was held on July 15, 2002 pursuant to the regulation of the Pennsylvania Public Utility Commission (Commission) at 52 Pa. Code §56.174.  Customer represented herself and testified in her own behalf.  Utility was represented by legal counsel and witness Robin White, a Utility regulatory assessor, who testified for Utility and sponsored 2 exhibits admitted into evidence.  Utility offered at the hearing to investigate whether Customer was entitled to any debt forgiveness based on her reinstatement to Utility's CAP (Customer Assistance Program) rate plan and to report the results of its investigation as a proposed exhibit.



After the hearing, Utility provided a proposed exhibit which explained Customer's ineligibility for debt forgiveness.  By an order dated August 9, 2002, I gave Customer a deadline for opposing or commenting on Utility's proposed Exhibit 3 and sent Customer a copy of the proposed exhibit along with my order.  Customer has not contacted me to date about the proposed exhibit.  By an order dated August 28, 2002, I admitted Utility's Exhibit 3 and closed the evidentiary record at Docket No. Z-01008797.


FINDINGS OF FACT



1.
Complainant Iris Oneida Brown (Customer) resides at 1533 Clifton Avenue, Sharon Hill, Pennsylvania and receives residential gas heat service and electric service from PECO Energy Company (Utility).



2.
Customer's household includes Customer, 5 children who live with her fulltime (14-year-old son, 10½-year-old daughter, 8-year-old son, 6-year-old daughter, and 8-month-old baby), and 2 children who occasionally stay with her (21‑year‑old daughter and 15-year-old daughter who primarily lives with an adoptive family).



3.
Customer's regular, monthly household expenses include:



Reasonable Expenses:




Rent (Sewer & Trash)

$93.00




Gas & Electric Combined Bill
$164.00 + $15.00 on balance




Water




$66.67




Telephone



$25.00




Food




$300.00




Medical



$22.00



Other Claimed Expenses:




Furniture



$200.00
 




Life Insurance


$30.00




Clothing



$250.00




Cable Television


$0




Taxicab/Bus Transportation

$50.00



4.
Customer's regular, monthly household income includes:



Child Support




$0



Social Security Survivor's Benefit

$240.00



Unemployment Compensation

$827.67



Food Stamps




$300.00



5.
As of June 14, 2002, Customer had an overdue Utility account balance of  $5,125.77 (Utility Exhibit 1).



6.
By a January 26, 2002 decision at BCS No. 1008797, the Commission’s Bureau of Consumer Services (Bureau) ordered Customer to pay, beginning March of 2002, her monthly Utility budget amount (then $254.00) plus $15.00 each month on her overdue Utility balance (Utility Exhibit 2).



7.
Customer missed $378.94 in Bureau-ordered payments.



8.
Utility reviews Customer's budget amount every 4 months and adjusts it as needed to reflect Customer's usage.  As of the hearing on Customer's complaint, Customer's monthly budget amount was $164.00.



9.
On February 19, 2002, Utility received a $192.00 Low Income Home Energy Assistance Program (LIHEAP) grant for Customer (Utility Exhibit 1).




10.
Customer has an Access card for medical treatment but must make copayments on some medicines.  Customer has an outstanding bill of $350.00 for surgery for her oldest daughter.



11.
As of the July 15, 2002 hearing, Customer was enrolled in Utility's Customer Assistance Program (CAP) rate plan which gives her a 40% discount on all her gas usage and a 50% discount on the first 500 kilowatt-hours of her electric usage and also gives her an opportunity to receive forgiveness of a portion of her debt to Utility if she satisfies certain preconditions.



12.
Customer has been continuously enrolled in Utility's CAP rate plan since October 16, 1998 except for the period from June 21, 2001 to October 28, 2001 when she was removed from the plan for failing to submit the financial information required for yearly plan eligibility recertification (Utility Exhibit 3).



13.
Customer was reinstated in Utility's CAP rate plan on October 29, 2001 after she submitted the required financial information and was recertified (Utility Exhibit 3).



14.
When a customer is reinstated in Utility's CAP rate plan within one year of prior removal from the plan, the customer's CAP arrears from the customer's prior participation in the CAP rate plan are reinstated (Utility Exhibit 3).  Because Customer had not satisfied the preconditions for debt forgiveness before her removal from the CAP rate plan on June 21, 2001, there was no debt forgiveness to reinstate for Customer when she was readmitted to the CAP rate plan on October 29, 2001 (Utility Exhibit 3).



15.
Utility makes actual readings of the gas meter inside Customer's house by using an automatic meter reading device which allows Utility to read the meter from a location outside Customer's house.



16.
Utility has sent Customer a booklet about agencies that may be able to help her with her Utility payments (Utility Exhibit 3).



17.
With Customer's cooperation, Utility has arranged to have an employee check Customer's household appliances and test the gas and electric meters at Customer's residence (Utility Exhibit 3).



18.
On Customer's behalf and with Customer's cooperation, Utility will inquire about an energy audit of Customer's residence to see if Customer qualifies for weatherization of her residence under the Low Income Usage Reduction Program (LIURP) (Utility Exhibit 3).



19.
Utility and Customer have entered into several payment arrangements, most of which Customer has not kept (Utility Exhibit 1).

DISCUSSION



Customer has alleged an inability to pay her Utility bills as ordered by the Bureau.  As the complainant, Customer has the burden of proving, by a preponderance of the evidence, the allegations in her complaint.  Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Insofar as Customer's complaint alleges wrongdoing by Utility, Customer has the burden of proving, by a preponderance of the evidence, that Utility has violated a provision of the Public Utility Code, a Pennsylvania Public Utility Commission (Commission) regulation or a Commission order.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. P.U.C. 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13. When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as gas heat.  Young.



Customer's credible testimony establishes a monthly household income of $1,067.64 excluding the food stamp allotment (Fact-finding 4) and reasonable, monthly household expenses of $506.67 apart from any payment for Utility service (Fact-finding 3). The difference of $560.97 between the income and reasonable expenses is sufficient to allow Customer to pay her monthly Utility budget amount plus $15.00 each month on her overdue Utility balance as ordered by the Bureau (Fact-findings 6 and 8).



Therefore, Customer is ordered to pay her monthly Utility budget amount
 plus $15.00 each month on her overdue Utility balance until the balance is fully paid.  Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (order adopted November 9, 1995, entered December 22, 1995).  Moreover, within 60 days after the entry date of the Commission's order at Docket No. Z-01008797, Customer shall make a lump sum payment to Utility of all amounts owed under the Bureau's January 26, 2002 decision but not previously paid by the entry date of the Commission's order.  Oswald v. Duquesne Light Co., C‑00992450 (order adopted  December 2, 1999, entered December 3, 1999); Claypool.


CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry her burden of proof.  66 Pa. C.S. §332(a).



3.
Customer is responsible for paying for service provided to her by Utility.  52 Pa. Code §56.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



5.
Customer has enough monthly household income to pay her reasonable, monthly household expenses including her expenses for Utility service.  See Young.


ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint filed by Iris Oneida Brown against PECO Energy Company at Docket No. Z-01008797 is hereby denied.



2.
That, by the payment deadlines stated in her monthly PECO Energy Company bills,  Iris Oneida Brown is hereby directed to pay PECO Energy Company her monthly budget amounts and $15.00 each month on her overdue balance until the balance is fully paid.



3.
That, in addition to the payments required in numbered paragraph 2 of this Order, Customer is hereby directed, within sixty (60) days after entry of the Commission order at Docket No. Z-01008797, to make a lump sum payment to PECO Energy Company of all amounts not previously paid under the Bureau of Consumer Services' January 26, 2002 decision at BCS No. 01008797.



4.
That, as long as Iris Oneida Brown keeps the payment schedule stated in this Order, PECO Energy Company is enjoined from suspending or terminating her service except for valid safety or emergency reasons.



5.
That, if Iris Oneida Brown fails to keep the payment schedule stated in this Order, PECO Energy Company is authorized to suspend or terminate her service pursuant to the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Dated:  October 4, 2002















DEBRA PAIST








Administrative Law Judge

�	The rent for Customer's housing is set by the Delaware County Housing Authority on a sliding scale according to household income.


�	WIC supplies baby formula. 


�	One year of furniture payments on a living room set remains to be made.  Customer has already completed the payments on bedroom furniture for her children. 


�	Clothing purchases include sneakers and school uniforms. 


�	Customer had cable television until recently. 


�	Customer has applied for child support but has not received any payments. 


�	Customer's 14-year-old son, Isaiah, receives this benefit due to the death of his father. 


�	Customer has been unemployed for 1½ to 2 years. 


�	Customer's monthly Utility budget amount will vary according to Customer's usage of Utility service (Fact-finding 8). 
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