BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105

PUBLIC MEETING:

OCTOBER 10, 2002



Application of Suburban Emergency Medical Services,
OCT-2002-TSM-0146 2ndR*

Easton, Northampton County, for the right to begin

Docket No. A-00118866

to transport, as a common carrier, by motor vehicle,

persons in paratransit service 

Application of Heritage Hills Associates, t/d/b/a

OCT-2002-TSM-0153 2ndR*

Heritage Hills Golf Resort & Conference Center, 

Docket No. A-00119000

York, York County, for the right to begin to transport,

as a common carrier, by motor vehicle, persons in

limousine service

Application of McNaughton Latrobe Moving, Inc.

OCT-2002-TSM-0158 R* 

(applied as Mark S. Williams and has since


Docket No. A-00119133

incorporated), Indiana County for the transfer to

applicant of all of the common carrier rights held

by Latrobe Moving and Storage Company at

A-00116154, F. 1.

Application of Anderson Transfer, Inc., Washington

OCT-2002-TSM-0159 R*

County, for the approval of the transfer to applicant

Docket No. A-00109593, F. 1, Am-B

of all of the common carrier rights held by James

M. Gregan, t/d/b/a Waynesburg Moving and Storage

Company at A-00107906

Application of Robert Link, t/d/b/a B. & K. Moving,
OCT-2002-TSM-0160 R*

Havertown, Delaware County, for the approval of the
Docket No. A-00119130

transfer to applicant of all of the common carrier

rights held by Douglas Kriebal, t/d/b/a Duble & Kriebel

at A-00103060, F. 1.

Application of Glen & Gwen Transportation, Inc., t/d/b/a
OCT-2002-TSM-0161 R*

A.J. Taxi, Tunkhannock, Wyoming County, for approval
Docket No. A-00118924, F. 2

of the transfer to applicant of all of the common carrier

paratransit right held by Gerald E. Sands, t/d/b/a A.J. Taxi

at A-00110392, F. 1.

Application of Williams Moving & Storage, Inc.,

OCT-2002-TSM-0162 R*

Warrendale, Butler County, for the approval of the

Docket No. A-00119007, F. 2

transfer to applicant of all of the common carrier 

household goods in use rights held by B & B

Systems, Inc., t/d/b/a Tosh Moving & Storage, Inc. 

at A-00105085, F. 2

Applications filed on April 14, 2002, by Broadview

OCT-2002-FUS-0466 R*

NP Acquisition Corporation d/b/a Broadview Net Plus
Docket Nos. 
A-311188

for approval to offer, render, furnish or supply



A-311188F002

telecommunications services as a Facilities-based



A-311188F003

Interexchange Carrier, and a Competitive Access

Provider to the public in the Commonwealth of

Pennsylvania

Application filed on May 21, 2001, by Access

OCT-2002-FUS-0470 R*

Network Service, Inc., seeking approval of the 

Docket No. A-310342F2000

Company’s Abandonment of the Certificate of Public

Convenience

Application filed July 17, 2002, by Quintelco, Inc.,

OCT-2002-FUS-0481 R* 

seeking approval of the Company’s Abandonment of
Docket No. A-310582F2000

the Certificate of Public Convenience

Application filed March 7, 2002 by Pennsylvania

OCT-2002-FUS-0849 R*

Suburban Water Company for approval to begin to

Docket No. A-210104F0014

offer, render, furnish or supply domestic water

service to the public in portions of Centre and

Bern Townships, Berks County, PA

Application filed June 19, 2002 by Pennsylvania

OCT-2002-FUS-0869 R*

Suburban Water Company for approval of 1) the

Docket No. A-210104F0018

acquisition by Suburban of the water system assets

of D.L.W.B. Water Systems, Inc., and 2) the right of

Suburban to begin to offer, render, furnish or supply

water service to the public in portions of Deer Lake

Borough and West Brunswick Township in Schuylkill

County, PA

Joint Application filed June 24, 2002, by Pennsylvania
OCT-2002-FUS-0870 R*

Suburban Water Company and White Rock Water

Docket Nos. 
A-210104F0019

Corporation for approval of 1) the acquisition by 



A-213440F2000

Suburban of the water system assets of White Rock, 


A-210104F2002

2) the right of Suburban to begin to offer, render, 

furnish or supply water service to the public in portions 

of Monroe and South Middleton Townships, Cumberland 

County, PA, 3) the right of White Rock to abandon water 

service and 4) the right of Suburban to abandon water 

service in South Middleton Township

Application of Kenneth Songer d/b/a Corsica Gas 

OCT-2002-FUS-1088 R*

Company filed May 31, 2002, for approval of Certificate 
Docket No. A-125115

of Public Convenience to supply natural gas service in 

Union and Eldred Townships, Jefferson County, PA

Application filed on March 29, 2002, by Tri-Valley

OCT-2002-FUS-1401 R*

Water Supply, Inc. for approval of the transfer

Docket No.  A-211890F5000

of control of the Utility from the majority owners 

to their son

Application filed on August 1, 2002, by Budget

OCT-2002-FUS-1410 R*

Phone, Inc. for approval to offer, render, furnish or

Docket No.  A-311159F0002

supply telecommunications services as a reseller

of Interexchange (IXC) Toll Services

Joint Application of ITC^DeltaCom Communications,
OCT-2002-FUS-1411*

Inc. and its Indirect Parent, ITC^DeltaCom, Inc. for 

Docket No.  A-310467F0003

approval of a Change in Indirect Control of the Former

STATEMENT OF CHAIRMAN GLEN R. THOMAS

On September 18, 2002, the Commonwealth Court issued a 2-1 decision in Chester Water Authority v. Pennsylvania Public Utility Commission.  No. 2967 C.D. 2001.  The case involved an application by the Philadelphia Suburban Water Company (“PSW”)
 for a certificate of public convenience to provide water service in a portion of Thornbury, Delaware County.  The Court held that the Commission properly granted PSW’s motion for judgment on the pleadings, dismissing the protest of the Chester Water Authority.  Nevertheless, the Court sua sponte found that the Commission “abused its discretion by granting PSW’s application for a certificate of public convenience without conducting a public hearing on the application.”  Slip Op. at 9.  The Court reasoned that a “public hearing” is required by Section 1103 of the Public Utility Code, 66 Pa. C.S. § 1103.
  The decision specifies that the Commission has a statutorily mandated duty “to provide the public with an opportunity to attend and be heard.”  Slip Op. at 9 (emphasis in original).  The Commission’s order granting PSW’s application for certificate of public convenience was vacated and remanded to the Commission for a public hearing.


I disagree with the Court’s interpretation of Section 1103 and believe that the Commission’s current process provides interested members of the public with sufficient notice and opportunity to be heard.  However, I recognize that -- as a practical matter -- the Commission cannot sit idly by while this issue works its way through the appellate process.  The Commission deals with hundreds of applications every year.  The Commission has a responsibility to continue to process applications in a timely and legal fashion.  

The Commission has modified its notice for new Chapter 11 applications to comply with the Court’s decision.
  In addition to formal protests filed by interested parties with standing,
 the public will be afforded “an opportunity to attend and be heard.”  The public will be given both the opportunity for a “paper hearing,” through the filing of written comments, and the opportunity for an oral hearing, if requested.  As has always been permitted, the public may inspect and copy evidence submitted in support of an application and is free to attend Public Meetings at which applications are finally decided.  While the Commission has traditionally accepted public input, this change will formalize the process and ensure that public input is given due consideration.


Recognizing that there are numerous pending applications for which the old notice has already been published, the Commission will generally provide for public hearing in one of three ways:  (1) a tentative order (such as those captioned above); (2) supplemental notice soliciting written comments and requests for oral hearing; or, (3) immediately setting an oral hearing.  All three options provide the public with “an opportunity to attend and be heard.”  Because many applications have been pending for several months, the Commission will strive to minimize the burden upon the applicants.

We, as public servants, have an absolute duty to uphold the law -- even if we disagree with how the judicial branch has interpreted it.  We cannot simply ignore a court decision in hopes that no one will appeal a Commission order.  Nor should we attempt to come up with convoluted legal theories to circumvent the law.  The law is the law -- until it is changed. 

I am pleased that the Commission has chosen to comply with the Commonwealth Court’s decision until the issue is resolved on appeal.  It is the right thing to do.  I also wish to thank the numerous Commission staff members who have worked diligently to develop a good solution to a tough issue.

_______________




____________________________________

DATE






Glen R. Thomas, Chairman

�  The Philadelphia Suburban Water Company is now the Pennsylvania Suburban Water Company.


�  Subsection (b) of Section 1103 states:





(b)  Investigations and hearings. -- For the purpose of enabling the commission to make such finding or determination, it shall hold such hearings, which shall be public, and before or after hearing, it may make such inquiries, physical examinations, valuations, and investigations, and may require such plans, specifications, and estimates of cost, as it may deem necessary or proper in enabling it to reach a finding or determination.





66 Pa. C.S. § 1103(b).


�  This action by the Commission should not be construed as a waiver of any of its appellate rights.


�  Formal protests and petitions to intervene will continue to be handled in accordance with Title 52 of the Pennsylvania Code.


�  I note that the Commission does not have a stay of the Chester Water Authority decision.  Even if the Commission had a stay of this particular case, other similar cases would certainly follow.
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