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C‑00014995

             v.

Gasco Distribution Systems, Inc.

OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) John H. Corbett Jr., issued August 23, 2002, in the above captioned proceeding.

History of the Proceeding



On February 26, 2001, Frank Wojcik (Complainant) filed a Formal Com​plaint against Gasco Distribution Systems, Inc. (Respondent) wherein he alleged that the Respondent had overbilled him and that the bills contained insufficient information concerning various cost components.  The Complainant requested that the Commission investigate the Respondent’s billing practices and require the Respondent to issue corrected bills, (1) “if in fact the average cost of gas has risen;” (2) “to break down every component of the cost of gas;” (3) to provide a 12‑month usage history for each account; and (4) to indicate estimated or actual usage on the customer’s portion of the bill.



The Respondent’s Answer was filed on March  14, 2001.  In the Answer, the Respondent alleged that its bills comport with Commission regulations concerning disclosure of billing information.  



At a telephonic hearing on October 23, 2001, the Parties requested a continuance in order to exchange information and discuss a possible settlement.  The ALJ issued an Order granting an additional continuance for 30 days on November 29, 2001.  On April 24, 2002, a Second Prehearing Order was issued. 



On June 13, 2002, a further telephonic hearing was held.  The Complainant appeared pro se.  The Respondent was represented by counsel.  Both hearings together generated 58 pages of notes of testimony.  The Complainant introduced five exhibits and the Respondent submitted two exhibits for inclusion in the record.  No Briefs were filed.  The record closed on July 12, 2002.



On August 23, 2002, the ALJ issued an Initial Decision wherein he sustained the Complaint, finding violations of Section 1501 of the Code, 66 Pa. C.S. §1501, and the Commission’s regulations.  The ALJ recommended that the Respondent be directed to re-issue bills to the Complainant on his five accounts for the billing cycle ending in January 2001, reflecting the correct gas supply charge for that period.  The ALJ further recommended that the Respondent develop and submit a proposed billing format to comply with the applicable regulations, for review by the Commission’s Bureau of Consumer Services.  Lastly, the ALJ recommended that the Respondent pay a civil penalty of one hundred dollars, pursuant to Sections 3301 and 3315 of the Code, 66 Pa. C.S. §§3301 and 3315.  (I.D., pp. 15-16).

Discussion


ALJ Corbett made fifteen Findings of Fact and five Conclusions of Law, which are incorporated herein by reference, unless expressly or by necessary implication they are modified or rejected by this Opinion and Order.  



The genesis of the dispute herein arises from an erroneous rate that the Respondent quoted on five January 2001 gas bills that it sent to the Complainant.  (Complainant Exhs. A‑E).  The Complainant further alleged that all of the bills that the Respondent tendered its customers failed to display adequate information to allow customers to make intelligent decisions about their accounts.  We note, for example, that one cannot determine from these bills how the Respondent calculated the total amount due.  (Tr., pp. 30‑35; Complainant’s Exhs. A‑E).  We will address each of these related questions which affect the reasonableness and adequacy of this utility’s service under Section 1501.


1.
The Misquoted Rate


The five bills that the Complainant received for gas service in January 2001, bear the notation, “[t]his bill includes $5.29 per Mcf, which is our average cost of gas acquired for your use.”  (Tr., p. 24; Complainant’s Exhs. A‑E).  Taking the total amount of each January 2001 bill and dividing that amount by the usage claimed for that period, the Complainant concluded the Respondent’s actual average gas supply charge was about $7.10 per Mcf, rather than the $5.29 per Mcf that the Respondent quoted.  (Tr., pp. 25, 30‑35, 38‑39; Complainant’s Exhs. A‑E).



In its Answer, the Respondent admitted that the gas supply charge quoted on these bills was “out-dated,” but averred that it charged the Complainant the appropriate rate pursuant to its tariff.  Further, the Respondent asserted that the January 2001 bills correctly stated both the amount of gas consumed and the total amount due from the Complainant, based upon its tariff.  (Answer, ¶3A).



Section 1501 directs every public utility to furnish and maintain adequate, efficient, safe and reasonable service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.  The term “service” is “[u]sed in its broadest and most inclusive sense, [a]nd includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities . . . in the performance of their duties under . . .” the Code.  (66 Pa. C.S. §102).



Thus, in the proceeding before us, the ALJ correctly concluded that the term “service,” as defined in the Code, is clearly broad enough to encompass the duty a public utility bears to provide a customer with bills exhibiting correct information, particularly as it relates to how a utility calculates its bills.  In Michael Dayton, t/a Tailored Promotion v. AT&T Communications, Docket No. C‑871302, 69 Pa. P.U.C. 119 (Order entered January 19, 1989), aff’d sub nom.  AT&T Communications v. PA. P.U.C., 568 A.2d 1362 (Pa. Cmwlth. 1990), we determined that evidence that a utility provided misleading rate information to a customer supported a finding of inadequate service within the meaning of Section 1501.  



Likewise, we have rejected the notion that a utility’s provision of misleading rate information to a customer is “inconsequential.”  Pennsylvania Alloy Machining Company, Inc. v. Equitable Gas Company, Docket No. C‑00015491 (Order entered March 14, 2002).  The Commission reasoned that:

The rate being charged by a utility for its service is a paramount concern to utility customers.  If customers are not given accurate information, they will be unable to determine if they are being charged a correct rate.  Customers will also be deprived of the ability to optimize their usage to conform to their budgets.  Additionally, … customers will be unable to make an informed choice regarding the most cost-effective supplier.

(Id., Slip Op., pp. 4‑5).



This Commission does not distinguish between a “quote” of incorrect information and a “mere provision of incorrect rate information.”  Pennsylvania Alloy Machining Company, Inc. v. Equitable Gas Company, Docket No. C-00015491 (Order entered May 24, 2002).  No requirement exists for a customer, relying on misleading information, to show that he/she actually engaged in a detrimental purchasing decision.  Otherwise, the customer’s action becomes the determinative factor, when the proper focus is the unreasonable behavior of the utility.  (Id.).  Thus, this Commission has held:

Recognizing that it is critical for a customer to review his/her bill, the inability to verify the amount owing due to the wrong rate printed or displayed on the bill causes the customer confusion and frustration.  Therefore, the public interest requires utilities to ensure the rate information that is provided to customers is accurate.

(Id., Slip Op. at 4 (emphasis added)).



We conclude that, in this case, the gas supply charge was incorrect on both the residential and commercial bills, which caused the Complainant significant confusion and frustration.  No reasonable person could verify the accuracy of the amount due.  Thus, misquoting the gas supply information constituted inadequate and unreasonable service for both the residential and commercial bills.  Therefore, the imposition of a civil penalty of $100, respectively, for each class of bills is appropriate pursuant to Sections 3301 and 3315 of the Code, supra.  


2.
Insufficient Billing Information


A consumer should not have to file a complaint with this Commission in order to obtain sufficient information to verify the correctness of his/her utility bills.  That information should appear on the customer’s bill.  To further this objective, the Commis​sion has promulgated regulations prescribing what information a public utility must disclose on a residential customer’s bill.  Section 56.15 of the Commission’s regulations, 52 Pa. Code §56.15, provides, in pertinent part, that:

A bill rendered by a utility for metered residential utility service shall state clearly the following information:

The beginning and ending dates of the billing period.

The due date on or before which payment shall be made or the account will be delinquent.

A statement that a rate schedule, an explanation of how to verify the accuracy of a bill and an explanation of the various charges, if applicable, is available for inspection in the local business office of the utility.

A designation of the applicable rate schedule as denoted in the officially filed tariff of the utility.

(Emphasis added).  


The ALJ correctly found that the Respondent violated Chapter 56.15 for failing to disclose vital information on a residential bill.  The ALJ also appropriately concluded that a violation of 66 Pa. C.S. §1501 occurred when commercial bills did not contain this information in that it constituted unreasonable service.  A civil penalty of $100, respectively, for each class of bills is appropriate.  

Conclusion


Based upon the foregoing discussion, we adopt the Initial Decision of ALJ John H. Corbett, Jr., as modified by this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge John H. Corbett, Jr., in the above referenced proceeding, is adopted as modified by this Opinion and Order.



2.
That the Complaint of Frank Wojcik against Gasco Distribution Systems, Inc., at Docket No. C-00014995, is sustained. 



3.
That the Respondent shall, within twenty (20) days of entry of the Commission’s final Order in this case, re-issue bills to the Complainant on his five (5) accounts for the billing cycle ending in January 2001, reflecting the correct gas supply charge for that period.



4.
That the Respondent shall develop and submit to the Commission’s Bureau of Consumer Services, within forty-five (45) days of entry of this Opinion and Order, a proposed billing format to comply with applicable regulations and this Opinion and Order.



5.
That Gasco Distribution Systems, Inc. violated 66 Pa C.S. §1501 for quoting an erroneous gas supply charge on the Complainant’s residential bill.  A civil penalty of $100.00 is imposed pursuant to 66 Pa. C.S. §§3301, 3315.  



6.
That Gasco Distribution Systems, Inc., violated 66 Pa C.S. §1501 for quoting an erroneous gas supply charge on the Complainant’s commercial bills.  A civil penalty of $100.00 is imposed pursuant to 66 Pa. C.S. §§3301, 3315.



7.
That Gasco Distribution Systems, Inc., violated Chapter 56.15 for failure to disclose vital information on the Complainant’s residential bill.  A civil penalty of $100.00 is imposed pursuant to 66 Pa. C.S. §§3301, 3315.  



8.
That Gasco Distribution System, Inc., violated 66 Pa. C.S. §1501 for failure to disclose vital information on the Complainant’s commercial bills.  A civil penalty of $100.00 is imposed pursuant to 66 Pa. C.S. §§3301, 3315.  



9.
That Gasco Distribution System, Inc., shall pay the civil penalty of $400.00 pursuant to Sections 3301 and 3315 of the Public Utility Code, 66 Pa. C.S. 

§§3301 & 3315, by sending a certified check or money order within twenty (20) days after entry of the Commission’s Order in this case to:

Pennsylvania Public Utility Commission

P.O. Box 3265





Harrisburg, PA 17105-3265



10.
That Gasco Distribution System, Inc., shall cease and desist from further violations of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the regulations of this Commission, 52 Pa. Code §§1.1, et seq.



11.
That the record in Docket No. C-00014995 is marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  October 10, 2002

ORDER ENTERED:  December 4, 2002

� 	Neither Party was able to state exactly what the correct average gas supply charge should be.  The Respondent submitted a table of rates covering the subject period, but failed to explain how those rates relate to the average gas supply charge as stated on the Complainant’s bills.  (Tr., pp. 49, 51�54; Respondent’s Exh. 1).
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