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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Exceptions filed by PPL Electric Utilities Corporation (PPL) to the Initial Decision of Administrative Law Judge (ALJ) Michael C. Schnierle.  No Reply Exceptions were filed. 

History of the Proceeding



On January 10, 2002, Clyde M. Wertz (Complainant) filed a Formal Complaint alleging that PPL improperly refused to reimburse him for $7,075.47 in costs that he had incurred in December of 1996, when he excavated a trench so that an underground electric line could be installed from PPL’s existing supply line to his property.  According to the Complainant, PPL had become obligated to reimburse him because PPL had subsequently utilized the line extension to provide service to another customer.  



The Complaint was served on PPL on January 17, 2002.  PPL filed an Answer on February 6, 2002, denying the material allegations of the Complaint.  Additionally, in New Matter, PPL contended that the Complainant’s claim was time-barred.  A hearing was held on May 20, 2002.  The Complainant appeared pro se and PPL was represented by counsel.  



On September 6, 2002, the ALJ’s Initial Decision was issued dismissing the Complaint.  The ALJ concluded that the Complaint was time-barred to the extent that it disputed the propriety of PPL’s requirement that the Complainant excavate the trench at his own cost.  The ALJ also concluded that the subsequent addition of a customer to the line extension did not result in an obligation on PPL’s part to reimburse the Complainant for the trenching costs because PPL’s tariff did not include a provision that would so obligate PPL.  Nevertheless, the ALJ concluded that the tariff’s failure to include a reimbursement mechanism in such a situation violated Commission line extension guidelines found within our water service regulations at 52 Pa. Code §65.22.  Therefore, he directed PPL to revise its tariff.  



PPL filed Exceptions on September 26, 2002.  As noted above, no Reply Exceptions were filed. 

Discussion



We note that we are not required to consider expressly or at great length each and every contention raised by a party.  University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Accordingly, we will deny any exception or argument that we do not specifically address.



PPL maintains that the ALJ erred in directing the revision of its tariff.  According to PPL, the water service industry regulations relied upon by the ALJ are not applicable to electric utilities and, therefore, could not support a finding that the line extension provisions in PPL’s tariff were inadequate.  Alternately, PPL contends that its tariff is already in compliance with the water service industry regulations, and that, therefore, there is no need for revision.  

 

Pursuant to Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501, we are responsible for ensuring that all public utilities provide reasonable and adequate service.  While the water service industry regulations are not by their terms applicable to other industries, they do provide general guidance for analyzing whether reasonable and adequate line extension service is being provided by the other industries.  See, Forman v. Philadelphia Gas Works, No. C‑00015038 (Order entered April 18, 2002); In re Line Extensions, No. L‑930089 (Order entered October 7, 1996).  Thus, an electric utility’s failure to conform to the guidelines found in the water service regulations could provide support for a finding that the utility’s line extension services were inadequate, depending on the circumstances of the case.  For this reason, we conclude that the ALJ’s reliance on the guidelines in the water service regulations was not improper per se.  Accordingly we will deny the Exceptions relating to the applicability of the line extension guidelines to PPL.  



Nevertheless, we conclude that PPL was not in violation of the line extension guidelines found within the water service industry regulations.  Those guidelines provide, in relevant part, as follows:  

When a customer advance is required of a service applicant and an additional customer or customers attach service lines to the main extension within 10 years, the utility shall refund a portion of the advance to the customer in accordance with the utility’s currently effective tariff.  Deposits made for additional facilities other than the main extension, such as booster pumps, storage tanks, and the like, are contributions in aid of construction and need not be refunded.   

(52 Pa. Code §65.22(b)).



Upon review of PPL’s tariff, we conclude that it is in compliance with the above guidelines because it provides a mechanism for the refund of customer advances.  Specifically, Rule 3(H) of PPL’s tariff provides that when additional customers are added to a line extension, the guarantees owed by the existing customers are reduced propor​tionately.  Moreover, we note that Rule 3(H) also conforms to line extension regulations found in the electric service regulations at 52 Pa. Code §57.19(f).
  Therefore, we conclude that revisions are not necessary to bring PPL’s tariff into compliance with the line extension guidelines.  



Further, the fact that the Complainant is not entitled to any relief under Rule 3(H) is not an indication that the tariff is in need of revision.  The Complainant was not required by PPL to submit an advance in 1996.  Instead, he was required to make a contribution in aid of construction in the form of trenching.
  Clearly, the Complainant now believes that the amount and extent of the contribution was improper.  However, he should have addressed the propriety of the trenching requirement by filing an appropriate complaint within the three-year limitations period.  66 Pa. C.S. §3314(a).  Because no advance was involved, he was not entitled to a refund.  Under the circumstances, the tariff revision suggested by the ALJ is not warranted.  Accordingly, we will grant the relevant Exceptions; THEREFORE,



IT IS ORDERED:  



1.
That the Exceptions of PPL Electric Utilities Corporation are granted, in part, and denied, in part.



2.
That the Initial Decision of Administrative Law Judge Michael C. Schnierle is adopted as modified by this Opinion and Order.



3.
That the Complaint of Clyde M. Wertz is dismissed with prejudice.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  January 23, 2003

ORDER ENTERED:  January 24, 2003
	�	Section 57.19(f) provides, in pertinent part that additional customers shall be connected to a line extension of a line already built or to a further extension of a line only upon the same terms and conditions as would apply if the extension were being made for customers including the new customers, if the inclusion of new customers would not increase the guarantees of the existing customers.  


	� 	A contribution in aid of construction is required from a customer when services are provided that benefit only that customer.  An advance is required from a customer when services are provided that will benefit all customers.  
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