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History of the Proceeding



On February 19, 2002, Russell Graeff (“Complainant”) filed a formal complaint against National Fuel Gas Distribution Corporation (“NFGD”) or (“Respondent”).  The complaint stated a billing dispute that included overcharging and failure to obtain an accurate opening reading for the subject account.  The Respondent filed an answer to the complaint on March 19, 2002.



A telephonic hearing was held on June 7, 2002 and briefs were to be filed by August 16, 2002.  The record consists of an 82-page transcript and four exhibits sponsored by NFGD.  Only NFGD filed a brief.



For the reasons stated below I am compelled to sustain Mr. Graeff’s complaint.

Findings of Fact

1. Russell Graeff resides at 310 Orchid Lane, Slippery Rock, PA 16057.  (Tr. 5)

2. NFGD supplies natural gas to a dwelling located in North East, PA, which is rented by Mr. Graeff.  The property in NorthEast is the subject of this dispute.  (Tr. 8)

3. The Complainant, Mr. Graeff, rented the subject property sometime in January 2001 with the intent of using it as a summer cabin (Tr. 25, 28, 31), or on weekends.  (Tr. 29)

4. On January 16, 2001, the Complainant telephoned NFGD and requested that gas service be put in his name.  The Respondent’s records show that it was “OKAY for Herring” [i.e. Thomas Herring, the prior occupant and ratepayer] to call in a final meter reading.  (Tr. 37, 40; NFGD Ex. 4)

5. Mr. Graeff testified that he did not agree to allow such a method of obtaining an opening reading for this account.  (Tr. 9-12)

6. Mr. Herring vacated the property “at the end of January”.  (Complainant’s testimony at p. 8)

7. The Complainant occupied the premises in early February 2001.  (Tr. 9)

8. Neither Mr. Herring nor Mr. Graeff advised the Respondent of a final meter reading.  (Tr. 38, 50, 54)

9. NFGD opened Mr. Graeff’s gas account based on an estimated reading.  (Tr. 52; NFGD Ex. 1)

10. The first actual reading of the Complainant’s gas meter occurred on February 21, 2001.  (Tr. 56; NFGD Ex. 1)

11. The Complainant objects to the bill for $236.18 which he received for service from January 16, 2001 to February 21, 2001.  (Complaint para 2; Tr. 9; NFGD Ex. 1)

Discussion



The Complainant is correct in his objection to NFGD’s decision to base his initial bill for gas service on an estimated bill.  Estimated billing, in and of itself is permitted by Commission regulations.  However, it is impossible to provide an accurate bill when estimating an initial reading.  When a customer begins receiving gas service he is entitled to know that there was an accurate final reading on the previous customer’s account.  Once there is an accurate initial reading, estimated bills that comply with the Commission’s regulations are reasonable because a base number exists whereby one can assume that all the gas passing through a customer’s meter is the responsibility of that customer.



Section 56.12 of the Public Utility Code provides as follows:

§56.12. Meter reading; estimated billing; ratepayer readings.

Except as provided in this section, a utility shall render bills based on actual meter readings by utility company personnel.

(1) Inapplicability to seasonally billed ratepayers. This section does not apply to ratepayers billed on a seasonal basis under terms included in the tariff of the utility

(2) Estimates for bills rendered on a monthly basis.  If a utility bills on a monthly basis, it may estimate usage of service every other billing month, so long as the utility provides a ratepayer with the opportunity to read the meter and report the quantity of usage in lieu of the estimated bill.  The resulting bills shall be based on the information provided, except for an account where it is apparent that the information is erroneous.


(i) Upon the request of the ratepayer, the utility shall, at least annually, provide preaddressed postcards on which the ratepayer may note the reading.  The utility shall provide additional preaddressed postcards on request.

(ii) The utility may establish due dates by which the postcards shall be received for a bill to be based upon the reading of the ratepayer or occupant.  If the reading of a ratepayer is not received by that due date, the utility may estimate the quantity of usage.

(3) Estimates permitted under exigent circumstances.  A utility may estimate the bill of a ratepayer if utility personnel are unable to gain access to obtain an actual meter reading.

(4) Estimates when utility personnel are unable to gain access.  A utility may estimate the bill of a ratepayer if utility personnel are unable to gain access to obtain an actual reading, as long as the following apply:

(i) The utility has undertaken reasonable alternative measures to obtain a meter reading, including, but not limited to, the provision of preaddressed postcards upon which the ratepayer may note the reading or the telephone reporting of the reading.

(ii) The utility, at least every 6 months, or every four billing periods for utilities permitted to bill for periods in excess of 1 month, obtains an actual meter reading or ratepayer supplied reading to verify the accuracy of the estimated readings.

(iii) The utility, at least once every 12 months, obtains an actual meter reading to verify the accuracy of the readings, either estimated or ratepayer read.

(5) Remote reading devices for water, gas and electric utilities.  A utility may render a bill on the basis of readings from a remote reading device under the following conditions:

(i) When a gas, electric or water utility uses readings from a remote reading device to render bills, the utility shall obtain an actual meter reading at least once every 5 years to verify the accuracy of the remote reading device.  If the ratepayer of record at the dwelling changes during the 5-year period between actual meter readings, the utility shall make a bona fide attempt to schedule an appointment with the departing ratepayer and, if necessary, the new occupant, to secure an actual meter reading.

(ii) When the actual meter reading establishes that the customer was underbilled due to an error in the registration of the remote reading device, the utility may render a bill for the uncollected amount.  If the rebilling exceeds the otherwise normal estimated bill by at least 50% and at least $50, the utility shall comply with §56.14 (relating to previously unbilled utility service).

(iii) When the actual meter reading establishes that the customer was overbilled due to an error in the readings of the remote device, the utility shall credit or refund to the customer the amount overbilled plus interest calculated under §56.181(3) (relating to duties of parties; disputing party’s duty to pay undisputed portion of bills; utility’s duty to pay interest whenever overpayment found).

(iv) Nothing in this section may be construed to limit the authority of electric, gas or water utilities to gain access to a residence for the purpose of checking or reading a meter.

(6) Limitation of liability.  If a water company has estimated bills and if the ratepayer or occupant during that period has consumed an amount of water in excess of normal seasonal usage because of a verified leak that could not reasonably have been detected or other unknown loss of water, the ratepayer is not liable for more than 150% of the average mount of water consumed for the corresponding period during the previous year.  This section does not apply when the water utility was unable to gain access and has complied with paragraph (4).

(7) Equal monthly billing.  A gas, electric and steam heating utility shall provide its residential ratepayers with an optional billing procedure which averages estimated utility service costs over a 10-month, 11-month or 12-month period to eliminate, to the extent possible, seasonal fluctuations in utility bills.  The utility shall review accounts at least three times during the optional billing period.

(8) Notice.  The utility shall inform existing ratepayers of their rights under this section and under 66 Pa. C.S. §1509 (relating to billing procedures). (52 Pa. Code §56.12) 



The opening of a new customer’s account is not one of the exceptions provided for in the Commission’s billing standards.  Therefore, NFGD was required to provide Mr. Graeff with an initial bill that was based on an actual meter reading made by an employee of NFGD.  There is no evidence in the record before me that indicates any effort on the part of NFGD to obtain an actual, employee obtained, meter reading when it opened Mr. Graeff’s service account.



While NFGD’s witness testified about its methodology of estimating Mr. Graeff’s usage after opening the account, the estimates can be nothing more than speculation.  NFGD could not know when the previous ratepayer left the property.  Neither could it guess at the meter reading when the new customer consumed his first ccf of gas.  The customer is entitled to an actual meter reading at the time he initiates gas usage.  Anything else is just a guess.

I conclude, therefore, that by failing to obtain an actual meter reading when it initiated gas service to this Complainant, NFGD violated its duty to provide adequate, efficient and reasonable service as is required by the Public Utility Code.  See 66 Pa. C.S.A. §1501.  I further conclude that the Complainant cannot be charged for service provided prior to the first actual meter reading made by NFGD’s own personnel.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of prove in this matter.

3. The Complainant has sustained his burden of proof by demonstrating that the Respondent failed to ascertain an accurate meter reading when opening his account for gas service.

ORDER


THEREFORE, it is ordered that: 

1. The complaint of Russell Graeff v. National Fuel Gas Distribution Corporation at Docket No. C‑20026909 is sustained.

2. Within 30 days of the Commission’s final Order in this matter, National Fuel Gas Distribution Corporation shall credit the subject gas account of Russell Graeff for all costs of gas service provided to this account prior to the initial actual meter reading made on February 21, 2001.

Dated:  October 15, 2002















FRED R. NENE          








Administrative Law Judge
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