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I.  HISTORY OF THE PROCEEDING


In September 2001, Gasco Distribution Systems, Inc. - Kane Division (Kane) was notified by Secretarial Letter that its proposed Gas Cost Rate (GCR) was modified by reducing the undercollection identified by Kane.  On October 3, 2001, Kane filed a Formal Complaint at Docket No. C-20016215 objecting to the adjustment.



In October 2001, Gasco Distribution Systems, Inc. - Claysville Division (Claysville) was notified by Secretarial Letter that its proposed Gas Cost Rate was modified by reducing the undercollection identified by Claysville.  (Collectively, Kane and Claysville will be referred to as the Company.)  On October 30, 2001, Claysville filed a Formal Complaint at Docket No. C‑20016552 objecting to the adjustment.



The Office of Trial Staff (OTS) filed a timely response to both Complaints.  The Office of Consumer Advocate (OCA) filed a Notice of Intervention in both cases.



Both cases were assigned to the Mediation Unit of the Office of Administrative Law Judge.  The mediation sessions and informal discussions among the parties produced a settlement.



In the interim, Claysville's Section 1307(e) Reconciliation Statement was filed and assigned to the undersigned.  The Reconciliation Statement included the adjustment as directed by the prior Secretarial Letter.  By Recommended Decision, dated June 18, 2002, at Docket No. M‑FACG0114, I recommended acceptance of the Reconciliation Statement.  The Commission has not yet reviewed the Recommended Decision.



On August 1, 2002, the Company and OTS (Settlement Parties) filed a Joint Settlement Stipulation (Settlement).  (A copy of the Settlement has been attached to this Recommended Decision.)  On August 5, 2002, the OCA filed a letter which specified that it did not support or oppose the Settlement.



On September 19, 2002, I held an on-the-record Conference to clarify certain terms in the Settlement.

II.  DISCUSSION


The terms of the Settlement are generally brief.  However, certain items will require further explanation.  More specifically, the Settlement Parties agreed that the original adjustment ($53,340 reduction) to Claysville's projected undercollection was based on a misunderstanding of Claysville's expenses.  At the time of the adjustment, the Commission staff believed that part of the projected undercollection included an improper payment for gas storage demand costs.  In response to subsequent OTS discovery, Claysville demonstrated that the alleged improper payment for storage demand costs had not occurred.  Accordingly, there was no reason to reduce Claysville's projected undercollection.  



There are two results from this readjustment to Claysville's expenses.  The first is that its GCR should have been approved as originally filed.  See, Settlement ¶B.1. at 3.  In addition, the Commission should review my Recommended Decision at Docket No. M-FACG0114 at the same time it reviews this Settlement and revise the Decision to reflect to include the restoration of $53,340.



The Settlement Parties also agreed to revise the adjustment to Kane's GCR, as well.  See, Settlement ¶B.2. at 3.  In its prior Secretarial Letter, the Commission reduced the requested GCR by $89,629.  Again, in response to OTS discovery, Kane demonstrated that the reduction was too big.  Instead, the Settlement Parties agreed that the reduction should have been limited to $76,400.  In this instance, Kane's GCR should be adjusted upward to include $13,229 ($89,629 - 76,400 = $13,229).  (Kane's Section 1307(e) Reconciliation Statement as modified by the directions in the Secretarial Letter was already approved by this Commission.)



The remaining terms of the Settlement are self-explanatory.  My review of the Settlement indicated that the Settlement was in the public interest and should be approved.  There is no reason to incur the continued costs of litigation when the Settlement resolves all of the issues to the Settlement Parties' mutual satisfaction.  



I note that the Settlement does not specify how the Company's increased expenses shall be recouped from its ratepayers.  I recommend that the Commission approve the adjustments to the GCRs as noted above.  The increased expenses should be included in Gas Cost Rates for each respective division beginning with the Gas Cost Rate filings which next follow this Commission's approval of the Settlement.

III.  CONCLUSIONS OF LAW


1.
The Joint Settlement Stipulation is in the public interest and should be approved.



2.
The 2001 Gas Cost Rate of Gasco Distribution Systems, Inc. - Claysville Division should be revised to include an increase in expenses in the amount of $53,340.



3.
The 2001 Gas Cost Rate of Gasco Distribution Systems, Inc. - Kane Division should be revised to include an increase in expenses in the amount of $13,229.



4.
The Recommended Decision of Administrative Law Judge Louis G. Cocheres, at Docket No. M-FACG0114, dated June 18, 2002, should be revised to reflect the increase in expenses for Gasco Distribution Systems, Inc. - Claysville Division in the amount of $53,340.

IV.  ORDER



NOW THEREFORE, IT IS HEREBY RECOMMENDED:



1.
That the Joint Settlement Stipulation, dated August 1, 2002, filed by Gasco Distribution Systems, Inc. and the Office of Trial Staff is hereby approved.



2.
That the 2001 Gas Cost Rate of Gasco Distribution Systems, Inc. - Claysville Division shall be revised to include an increase in expenses in the amount of $53,340.



3.
That the 2001 Gas Cost Rate Gasco Distribution Systems, Inc. - Kane Division shall be revised to include an increase in expenses in the amount of $13,229.



4.
That the Recommended Decision of Administrative Law Judge Louis G. Cocheres, at Docket No. M-FACG0114, dated June 18, 2002, shall be revised to reflect an increase in expenses for Gasco Distribution Systems, Inc. - Claysville Division in the amount of $53,340.



5.
That Gasco Distribution Systems, Inc. - Claysville and Kane Divisions shall include the expense increases approved in Paragraphs 3 and 4 above in their next respective Gas Cost Rate proceedings.



6.
That within ten (10) days of receipt of the Commission's Opinion and Order approving the Joint Settlement Stipulation, Gasco Distribution Systems, Inc. shall file Certificates of Satisfaction at Docket Nos. C-20016215 and C-20016552.

DATED:
October 17, 2002

















LOUIS G. COCHERES









Administrative Law Judge
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