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HISTORY OF THE PROCEEDING

On August 13, 2002, GST Corporation
 (complainant) filed a formal Complaint
 (Complaint) against Verizon Pennsylvania Inc.
 (respondent) with the Pennsylvania Public Utility Commission (Commission), Docket Number C-20028327.  The Complaint alleged that respondent rendered incorrect bills to Sure Fit, Inc., and rendered inadequate service in resolving the alleged over-billing.

By letter dated September 4, 2002, counsel for respondent confirmed that respondent had been granted an extension of time in which to file a responsive pleading to the Complaint until October 4, 2002.

On October 4, 2002, respondent filed and served its Answer (Answer), admitting it had over-billed Sure Fit, Inc., and explaining that it had already substantially refunded the amount over-billed.

Also on October 4, 2002, respondent filed and served a Motion To Dismiss (Motion), endorsed with a Notice To Plead, pursuant to the provisions of 52 Pa.Code §5.101(a)(2) and (3).

By Motion Judge Assignment Notice dated October 11, 2002, the parties were advised of my assignment to rule on the Motion.

Also on October 11, 2002, complainant filed a letter dated October 11, 2002, constituting an answer (Motion Answer) to respondent’s Motion.

Respondent’s Motion and complainant’s Motion Answer are procedurally ready to be ruled upon.

FINDINGS OF FACT

1.
On August 13, 2002, complainant filed a Complaint against respondent with the Commission.

2.
The Complaint alleged that respondent rendered incorrect bills to Sure Fit, Inc., and rendered inadequate service in resolving the alleged over-billing.

3.
On October 4, 2002, respondent filed and served a Motion, pursuant to the provisions of 52 Pa.Code §5.101(a)(2) and (3).

4.
On October 11, 2002, complainant filed and served a letter dated October 11, 2002, constituting its Motion Answer.

DISCUSSION
Respondent’s Motion will be granted and the Complaint dismissed.

Respondent is correct in averring that complainant lacks standing.

A lack of standing on the part of a person or entity filing a pleading is a legitimate basis for dismissal of the pleading.

Standing means that a party has a sufficient stake in an otherwise justiciable controversy to obtain a judicial resolution of that controversy.  It is a concept utilized to determine if a party is sufficiently affected so as to insure that a justiciable controversy is presented.  The requirement of standing is satisfied if it can be said that the party has a legally protectible and tangible interest at stake.  Black’s Law Dictionary, 5th Ed., 1979, p. 1260.

The Commission has adopted the criteria used in Pennsylvania civil law practice to determine if a party has standing.  Courier Express, Inc. v. F. L. Shaffer Company, Inc., Docket No. C-892462 (Order dated April 11, 1990).

In determining a question of standing, it is assumed that the action complained of is in fact contrary to some rule of law, but the question is whether the plaintiff is the proper person to challenge the alleged illegality.   Wm. Penn Parking Garage v. City of Pittsburgh, 464 Pa. 168, 346 A.2d 269(1975).

Standing requires that an aggrieved party have an interest which is substantial, direct, and immediate.  To have a substantial interest means that there must be some discernible adverse effect to some interest of the complaining party other than the abstract interest of all citizens in having others comply with the law.  To have a direct interest means that the aggrieved party must show causation of the harm to his interest by the matter of which he complains.  To have an immediate interest means that the nature of the causal connection between the action complained of and the injury to the person challenging it is sufficiently close to present a justiciable controversy.  In Re Francis Edward McGillick Foundation, 537 Pa. 194, 642 A.2d 467(1994).

Complainant is not the customer of respondent about whose bills the Complaint is made.  Consequently, complainant has adduced no facts showing that it has either a substantial or a direct interest in the matter of which it complains.

Respondent is also correct in averring that the Complaint is insufficient as to form.

Commission preliminary motion practice is comparable to Pennsylvania civil practice respecting the filing of preliminary objections.  Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa PUC LEXIS 69.

The Commission’s regulations provide for a “motion to strike a pleading that is insufficient as to form.”  52 Pa.Code §5.101(a)(2).  This is comparable to a preliminary objection under Pa.R.C.P. 1028(a)(2), “failure of a pleading to conform to law or rule of court or inclusion of scandalous or impertinent matter.”

Respondent’s Motion avers that the execution of the Complaint fails to conform to the Commission’s rules.

52 Pa.Code §1.35 provides, in relevant part:

§ 1.35. Execution.

(a)  Signature. Except as may be otherwise ordered or requested by the Commission, the original copy of a pleading, submittal or other document shall be signed in ink by the party in interest, or by his attorney, as required by subsection (b), and show the office and post office address of the party or attorney.  Other copies filed shall conform thereto.

(b)  Subscription.
(1)  A pleading, submittal or other document filed with the Commission shall be subscribed by one of the following:

(i)  The person filing the documents, and severally if there is more than one person so filing.

(ii)  An officer if it is a corporation, trust, association or other organized group.

(iii)  An officer or employe thereof if it is another agency, a political subdivision, or other governmental authority, agency or instrumentality.

(iv)  An attorney having authority with respect thereto.

(2)  A document filed by a corporation, trust, association or other organized group, may be required to be supplemented by appropriate evidence of the authority of the officer or attorney subscribing the documents.

In this case, the Complaint is signed by Arthur B. Weinrach.  While Mr. Weinrach is apparently an officer of General Sound Telephone Co., Inc.
, he is not an officer of Sure Fit, Inc., the real party in interest.  Nor is Mr. Weinrach an attorney.
  The execution of the Complaint is in violation of the provisions of 52 Pa.Code §1.35(a) and (b), and may therefore properly be stricken.  52 Pa.Code §1.35(c)(2).

Respondent’s Motion also avers that the Complaint was prepared by and filed by a non-lawyer.  The Complaint itself, as well as complainant’s Motion Answer, confirm the truth of respondent’s averments.  This preparation and filing, too, is contrary to law and Commission rules.  Shortz v. Farrell, 327 Pa. 81, 193 A. 20(1937), Blair v. Motor Carriers Service Bureau, Inc., 40 D.&C. 413(C.P. Philadelphia Cty., 1939), James and Judith Simon v. Franklin Water Company, Docket Number C-00956589, Opinion and Order adopted January 25, 1996, entered January 29, 1996, Objection of MJG Enterprises, Inc. t/d/b/a Lancaster Yellow Cab and Baggage Objection to the Fiscal Year July 1, 2000 Through June 30, 3001 General Assessment, Docket Number M-00001390, Opinion and Order adopted March 14, 2002, entered March 15, 2002, 52 Pa.Code §§1.21(b), 1.22, 1.23.  In fact, Mr. Weinrach’s conduct may constitute a crime in Pennsylvania.  See, 42 Pa.C.S. §2524.

For all of the reasons set forth above, the Complaint must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties to and the subject matter of the above-captioned Complaint.

2.
A lack of standing on the part of a person or entity filing a pleading is a legitimate basis for dismissal of the pleading.

3.
The Commission has adopted the criteria used in Pennsylvania civil law practice to determine if a party has standing.

4.
Standing requires that an aggrieved party have an interest which is substantial, direct, and immediate.

5.
A corporate entity who is not the customer of the respondent public utility lacks standing to bring a complaint against that public utility.

6.
The signing of a formal complaint filed on behalf of a corporation by one who is neither an officer of the corporation nor an attorney representing the corporation violates the provisions of the Commission Regulation pertaining to the execution of formal complaints.

7.
The preparation and filing of a formal complaint on behalf of a corporation by one who is not a lawyer admitted to practice in the Commonwealth of Pennsylvania violates the law of Pennsylvania and the Commission Regulations pertaining to attorney representation.

8.
A formal complaint that fails to conform to law or the rules of the Commission is properly stricken.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaint filed by GST Corporation against Verizon Pennsylvania Inc., Docket Number C-20028327, is dismissed and the record marked closed.

Date: October 18, 2002




_____













Wayne L. Weismandel









Administrative Law Judge

�	GST Corporation is a registered fictitious name under which General Sound Telephone Co., Inc., a Pennsylvania business corporation, does business.  The Pennsylvania Department of State Corporation Bureau records show the address of both GST Corporation and General Sound Telephone Co., Inc. as “1216 Washington Street, Allentown, PA 18102”.  Arthur Weinrach is listed as the “Chief Executive Officer” of General Sound Telephone Co., Inc..


�	The Complaint is filed with respect to billings made to Sure Fit, Inc., a registered foreign business corporation (incorporated in the State of Delaware), authorized to do business in Pennsylvania.


�	Referred to in the Complaint as “Verizon Communications”.


�	See, footnote 1, above.


�	Numbered paragraph 6 of the Complaint states, “We are not represented by a lawyer.”
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