BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Robert Jackson



:
             




:

                  v.




:     Docket C-20027353

:

Duquesne Light Company


:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

History of the Proceeding



In a formal complaint filed on April 1, 2002, Robert Jackson requested review of an earlier decision of the Bureau of Consumer Services (“BCS”) which had established a payment plan whereby Mr. Jackson could continue to receive electric utility service while paying the arrearage on his bill.  The Respondent, Duquesne Light Company, filed a timely answer and new matter.  The Complainant did not respond to the new matter.



A telephonic hearing was scheduled to be held on August 21, 2002.  Two days prior to that date, the Complainant requested an in-person hearing and a 30-day continuance.  An in-person hearing was then scheduled to be held in Pittsburgh on October 2, 2002 at 10:00 a.m.



The Complainant did not appear for the scheduled hearing.  I waited until 10:30 a.m. and the hearing proceeded ex parte.  Counsel for the Respondent moved that the Commission dismiss the complaint for failure to prosecute and presented the testimony of one witness who established the findings of fact below.  The record consists of a 13-page transcript and four exhibits.

Findings of Fact

1. The Complainant, Robert Jackson, currently owes Duquesne Light Company $766.81 for electric service provided to his residence at 1836 Lynn Avenue, Turtle Creek, PA 15145.

2. The last payment made on Mr. Jackson’s account was $34.00 paid on November 27, 2001.

3. On January 7, 2002, the BCS directed Mr. Jackson to pay Duquesne Light Company $263.00 by February 7, 2002 in order to re-enter Duquesne Light Company’s Customer Assistance Program (CAP).

4. Mr. Jackson did not comply with the BCS directive and was accordingly dropped from the CAP program on February 27, 2002 for non-payment.

5. In order to re-enter the Respondent’s CAP program, the Complainant would have to pay all arrears that have accrued since the time of the BCS decision.

6. At the time of the hearing, the Complainant owed a balance of $602.00 in order to be readmitted to the Respondent’s CAP program.

Discussion



Robert Jackson failed to appear for the hearing scheduled to consider his complaint.  He did not contact the presiding officer to explain his absence.  He was aware of how to contact the Commission since he had written to the undersigned two days prior to an earlier scheduled hearing requesting a “face to face” hearing.  The notice rescheduling the earlier hearing was not returned as undeliverable and the law presumes that it was delivered to Mr. Jackson.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).  When a Complainant has notice of a hearing and fails to appear at a scheduled hearing the Commission routinely dismisses the complaint with prejudice.  See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).



Duquesne Light’s Customer Assistance Program provides a means whereby low-income customers can obtain residential electric service at a reduced cost.  Mr. Jackson failed to pay that reduced cost and he failed to comply with the BCS decision, which would allow him to re-enter the CAP program by repaying in a lump sum the accumulated arrearages.  The arrearages for re-entry into the CAP program have doubled since the time of the BCS decision.  I am directing that the Respondent update the arrearages under its CAP program.  If Mr. Jackson does not pay the recalculated arrears, the Respondent will be authorized to terminate Mr. Jackson’s electric service.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof in this matter.

3. By failing to attend the scheduled hearing the Complainant has failed to meet his burden of proof.

ORDER


THEREFORE, 

it is ordered that: 

1. The complaint of Robert Jackson v. Duquesne Light Company at Docket No. C‑20027353 is dismissed with prejudice for failure to prosecute.

2. Within 15 days of the date of the Commission’s final Order in this matter, Duquesne Light Company shall send a bill to Robert Jackson for the total amount owing on his account to permit his re-admittance into its CAP program.  

3. Within 30 days of the date of the bill provided in accordance with Paragraph 2, Robert Jackson shall pay to Duquesne Light Company all arrears required for his readmission into the Respondent’s Cap program.

4. If Robert Jackson fails to make payment to Duquesne Light Company as directed in Paragraph 3, Duquesne Light Company is authorized to terminate the Complainant’s electric service pursuant to the provisions of 52 Pa. Code Chapter 56.

Dated:  October 18, 2002















FRED R. NENE          








Administrative Law Judge

