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History of the Proceeding


This decision denies a complaint that Joyce Shirleen Moore (“Complainant”) filed with this Commission on March 14, 2002.  In her complaint, Moore challenges the bills that she received after she switched her gas supplier to Dominion Plus.  For relief, she requests that the Commission conduct an investigation of these billing practices.



Moore’s original complaint was docketed with this Commission at No. C‑20027174 and captioned Joyce Shirleen Moore v. The Peoples Natural Gas Company, t/d/b/a Dominion Peoples.  Peoples answered this complaint and moved to dismiss it.  People’s averred that by her own statement, Moore’s complaint was against “Dominion Peoples Plus,” a company separate and distinct from Dominion Peoples.  Further, it asserted that Dominion Peoples is not a natural gas supplier, while Dominion Peoples Plus is one.  Moore did not answer the motion.



In an Initial Decision issued June 26, 2002, Administrative Law Judge Robert P. Meehan granted the motion and dismissed the complaint at Docket No. C‑20027174.  Judge Meehan also asked the Secretary for the Commission to open a new docket and serve the complaint on Dominion Peoples Plus.  This decision became final when the Commission issued its Order on July 25, 2002.



The Secretary for the Commission instituted a new complaint captioned Joyce Shirleen Moore v. Dominion Retail, Inc. at Docket No. C-20028059 on June 26, 2002.  Dominion Retail answered the complaint denying any wrongdoing on July 15, 2002.  I became the presiding ALJ on this case on August 22, 2002.



A telephonic hearing was held on this latter case on October 18, 2002.  The Complainant appeared pro se.  Gary A. Jeffries, Esq. represented the Respondent, Dominion Retail, Inc.  Neither party offered any exhibits.  No briefs were filed.  The record closed upon conclusion of the hearing.

Findings of Fact

1. The Complainant, Joyce Shirleen Moore, has resided at 304 Todd Street, Aliquippa, Pennsylvania 15001 since April 1999.

2. Moore lives in a two‑story wood frame house with aluminum siding.  The first floor consists of a living room and kitchen.  The second floor has two bedrooms and a bathroom.

3. For gas appliances, Moore has a forced-air furnace, a water heater and a kitchen stove.

4. In response to a solicitation she received by mail, Moore signed and returned to the Respondent, Dominion Retail, Inc., on May 12, 2001 an acceptance of its offer to become her natural gas supplier at the rate of $9.95/Mcf through May 2004.  This service became effective May 14, 2001.

5. Moore asserts a bill she received for 20.6 Mcf of gas on February 12, 2002 in the amount of $151.24 was higher than any other bill she ever received.

6. On January 22, 2002 Moore cancelled her contract with Dominion Retail.  The cancellation became effective March 15, 2002.  Moore no longer receives her natural gas supply from Dominion Retail.

Discussion



The case sub judice is akin to many cases the Commission reviews relating to billing disputes.  The customer asserts one of her gas bills is too high.  She wants the Commission to conduct an investigation into the billing practices of her natural gas supplier.  As in every case, the party seeking affirmative relief bears the burden of proof.

A. The Burden of Proof
The Pennsylvania Supreme Court has held the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.
  The term “preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.
  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied her burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.



Furthermore, substantial evidence must support the Commission’s decision.
  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.
 Moreover, in order to establish a sufficient case against a utility to satisfy the burden of proof, a complainant must show the utility is responsible or accountable for the problem described in the complaint.

B. The “High-Bill” Dispute
In order to determine whether a complainant has established a prima facie claim of unusually high bills, this Commission has declared certain factors must be considered.
  While the accuracy of the meter is an important factor, it is not the sole criterion.
  A complainant may establish a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his/her pattern of usage had not changed.
  In reviewing these criteria, one may consider the billing history of the account, any change in the number of occupants residing in the household, the potential for energy utilization, and any other relevant facts or circumstances that come to light during the proceeding.



The “Waldron Rule” is an evidentiary rule, which the Commission adopted to apportion the burden of going forward with the evidence.
  As such, it is immaterial to the applicability of the rule whether the customer is residential, commercial or industrial.
  Moore complains of one abnormally high bill.  She asserts a bill she received for 20.6 Mcf of gas on February 12, 2002 in the amount of $151.24 was higher than any other bill she ever received.



The Complainant, however, presents no evidence with which to compare her disputed bill.  For instance, she offers no bills showing usage before or after February 2002 to demonstrate what would be her normal consumption.  She does not tell us what her average monthly consumption is.  One cannot say that 20.6 Mcf of gas usage a month in this household is per se unreasonable.  Without any comparison, one cannot decide that the disputed bill is abnormally high.  Furthermore, one cannot determine without the bills whether the single bill for 20.6 Mcf of gas represented a partial recoupment for previous billings that were underestimated.  Accordingly, the complaint must be denied.

Conclusions of Law

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has failed to meet her burden of proving that she is entitled to the relief she seeks from this Commission.

ORDER



THEREFORE,



IT IS ORDERED:



That the complaint of Joyce Shirleen Moore v. Dominion Retail, Inc., docketed with this Commission at No. C‑20028059, is hereby denied.

Dated:  October 21, 2002

















JOHN H. CORBETT, JR.








Administrative Law Judge
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