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ORDER

BY THE COMMISSION:


On October 11, 2002, Philadelphia Gas Works (“PGW” or “Respondent”) filed Tariff Supplement No. 30 to Tariff Gas-Pa. P.U.C. No. 1 (“Tariff Supplement ”) to become effective October 25, 2002.  The Supplement was voluntarily postponed until November 8, 2002.  In addition, PGW filed a Petition to Permit Effectiveness of Tariff Supplement on Less Than 60 Days Notice (“Petition”) pursuant to 66 Pa. C.S. § 1308(a) and 52 Pa. Code § 53.31.  On October 28, 2002, PGW’s Petition was granted.  The purpose of PGW’s Tariff Supplement is to modify the provisions of PGW’s tariff that governs payment arrangements for terminated PGW customers seeking restoration of service. 



This Tariff Supplement proposes to make modifications to the provisions of PGW’s tariff which govern payment arrangements for terminated PGW customers seeking restoration of service.  In particular, this Tariff Supplement modifies PGW’s practices regarding down payments for these customers.  The intent of the Tariff Supplement is to more closely align PGW’s practices with the Bureau of Consumer Services’ guidelines by determining restoration down payments based on the income level of the customer.     



On October 22, 2002, four consumer organizations, the Consumers Education and Protective Association (CEPA), the Association of Community Organizations for Reform Now (ACORN), Action Alliance of Senior Citizens of Greater Philadelphia (Action Alliance) and the Tenants’ Action Group (TAG) (hereinafter collectively “CEPA et. al.”), who advocate on behalf of low and moderate income residential customers and consumers of the utility services of the Philadelphia Gas Works, filed an answer to PGW’s Petition as well as a Formal Complaint against PGW’s proposed Tariff Supplement.  



In response to PGW’s Petition, CEPA et. al., contends that PGW’s request if granted would severely limit both the Pennsylvania Public Utility Commission’s oversight authority over PGW terminations in the critical weeks leading up to inception on December 1, 2002 of the Chapter 56 winter termination procedures, and the existing rights of aggrieved PGW customers to obtain an individualized assessment from the Bureau of Consumer Services of the reasonableness and affordability of PGW’s Tariff Supplement mandated payment agreements.  



CEPA et al., in its formal complaint, alleges that the proposed Tariff Supplement in general would violate the Gas Choice Act in that it reduces the level of consumer protection below the level of quality prior to the effective date of the Gas Choice Act and fails to maintain the consumer protections, policies and services in existence as of the effective date of the Act to assist low-income customers to afford natural gas services.  66 Pa. C.S. §§2203(7), 2206(a).  



On October 31, 2002, the Office of Consumer Advocate (“OCA”) filed an Answer to PGW’s Petition.  In their Answer, the OCA submits that PGW’s Petition and proposed Supplement do not fully comport with Chapter 56.  The OCA argues that PGW is proposing to change the requirements for payment arrangements for terminated customers seeking restoration of service to avoid the BCS review of these arrangements, and to avoid the requirements of Chapter 56.



On November 1, 2002, PGW filed an Answer to the complaint filed by CEPA et al.  PGW alleges that the CEPA et al. complaint should be dismissed because it lacks merit and attempts to improperly undermine PGW’s ability to collect reasonable amounts of delinquent receivables from terminated customers as a condition of restoration of service.  PGW suggests that if the complaint is not dismissed, the Commission should allow PGW’s Supplement to become effective, subject to litigation of the CEPA et al. complaint.  



In its Answer, PGW contends that it remains in a very unstable financial situation which requires PGW to aggressively reduce costs and collect all available revenues from its customers.  PGW submits that if CEPA et al. has its way, terminated customers would not have to pay any down payment as a condition of restoration.


Investigation and analysis of this proposed Tariff Supplement indicates that the proposed changes may be unlawful, unjust, unreasonable, and contrary to the public interest; THEREFORE,


IT IS ORDERED:



1.  That an investigation on Commission motion be, and hereby is, instituted to determine the lawfulness, justness, and reasonableness of the rates, rules and regulations contained in Tariff Supplement No. 30 to Tariff Gas – Pa. P.U.C. No. 1.



2.  That Tariff Supplement No. 30 to Tariff Gas – Pa. P.U.C. No. 1 be, and hereby is, suspended until May 8, 2003, unless otherwise directed by Order of the Commission.



3.   That the Office of Administrative Law Judge shall assign this matter to an Administrative Law Judge, who shall attempt to resolve this matter using Alternative Dispute Resolution, if possible, or shall schedule such hearings as may be necessary culminating in the issuance of a Recommended Decision.



4.  That this Order is without prejudice to any formal complaints timely filed against the proposed Tariff Supplement.



5.  That a copy of this Order shall be served upon the Respondent, the Office of Trial Staff and any persons who have filed Formal Complaints against Respondent’s proposed tariff changes. 

BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  November 7, 2002

ORDER ENTERED:   November 7, 2002
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