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I.  HISTORY OF THE PROCEEDING


On May 23, 2002, Mr. Sleboda filed the above captioned Complaint against PPL Electric Utilities Corporation (PPL or Company).  His Complaint alleged that he had received a back bill from the Company due to a meter mix-up problem which might have been arranged for the benefit of his landlord's family.



On June 13, 2002, PPL filed its Answer to Mr. Sleboda's Complaint which denied the material allegations.



A hearing was held before the undersigned on October 22, 2002.  Mr. Sleboda appeared and testified on his own behalf.  PPL was represented by counsel who presented the testimony of two witnesses (one of whom sponsored two exhibits).



No briefs were filed.

II.  FINDINGS OF FACT


1.
Mr. Sleboda's current address is 55 Searle Street, Pittston, Pennsylvania 18640.



2.
For a fourteen month period starting in June 1999, Mr. Sleboda shared an apartment at 172B Park Avenue, Second Floor, Wilkes Barre, Pennsylvania 18702, with two other roommates.



3.
Mr. Sleboda was listed as the billing responsible customer for the Park Avenue apartment.



4.
During his tenure at the Park Avenue apartment, Mr. Sleboda paid the electric bills as rendered by the Company.  His roommates each contributed one-third of the bill to him each month.



5.
By letter dated April 28, 2000, PPL notified Mr. Sleboda that, after an investigation, the Company had discovered a meter mix-up with another apartment in the building and that Mr. Sleboda owed an additional $357.36 as a back bill.



6.
Mr. Sleboda does not dispute the fact that the mix-up occurred.



7.
Mr. Sleboda does not dispute the fact that the back bill was correct as rendered.



8.
Although Mr. Sleboda contacted the Company to discuss the events surrounding the discovery of the billing problem, he did not ask for a payment arrangement, and the PPL representatives did not offer one to him (i.e. the representatives only demanded payment in full).



9.
PPL did not cause the meter mix-up.



10.
The meter mix-up pre-dated Mr. Sleboda's occupancy of the Park Avenue apartment.

III.  DISCUSSSION


Mr. Sleboda, as the Complainant, had the burden of proving that the Company had done something wrong.  Public Utility Code, 66 Pa. C.S. §332(a).  More specifically, Mr. Sleboda was required to demonstrate that PPL had violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §701.  He failed to do so, and his Complaint must be dismissed.



In his Complaint he alleged that the meter mix-up involved the meters for his apartment and the apartment of his landlord's son.  He was concerned that the mix-up had been an intentional act by his landlord which was intended to redound to the benefit of the son.  He presented no proof to back-up his suspicions.  Indeed, the record showed just the opposite.  The son paid more than required for electricity because the bills for Mr. Sleboda and his roommates were higher than those for the son.  Otherwise, there would have been no balance owing by Mr. Sleboda.



Mr. Sleboda was also concerned that it was unfair for him to be made responsible for a bill that he did not know was accumulating.  He posited that, if he had known how high the bill was, he and his roommates would have made a bigger effort to conserve.  Unfortunately, he made no effort to objectively quantify his willingness to conserve other than an offer to pay less than the whole bill.  In addition, I hasten to add that he admitted that the back bill was correct as rendered.  Under these circumstances, this Commission cannot undo history, and Mr. Sleboda must accept his responsibility as the named billing customer.



The only remaining issue is how the repayment should be handled.  In this instance PPL offered only the opportunity for Mr. Sleboda to ask for a payment arrangement.  The only demand the Company made was for full payment on fifteen days notice.  Mr. Sleboda was not aware of the Commission's regulation on the subject of payment arrangements for billing problems.  The customer can have the same amount of time to make payments as it took for the arrearage to accrue.  52 Pa. Code §56.14.  Accordingly, I find that the arrearage accrued over the ten-month period from June 1999 through April 2000.  In conformity with the regulation, I will direct Mr. Sleboda to make nine equal monthly payments of $35.74 and one final payment of $35.70 to complete payment of the arrearage.  The payments shall begin within thirty days of entry of the Commission's entry of the Order which reviews and affirms this Initial Decision.

IV.  CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject of and the parties to this proceeding.  Public Utility Code, 66 Pa. C.S. §701.



2.
Mr. Sleboda, as the Complainant, had the burden of proving that the Company had done something wrong.  Public Utility Code, 66 Pa. C.S. §332(a).  



3.
Mr. Sleboda was required to demonstrate that PPL had violated the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §701.  



4.
Mr. Sleboda failed to carry his burden of proof, and his Complaint must be dismissed.



5.
Where there is a billing arrearage which accumulates through no fault of the customer, the customer can have the same amount of time to make payments as it took for the arrearage to accrue.  52 Pa. Code §56.14.



6.
The customer is responsible for paying for service provided under the customer's utility account.  52 Pa. Code §56.2.

V.  ORDER


NOW THEREFORE, IT IS ORDERED:



1.
That the Complaint of Andrew Jon Sleboda versus PPL Electric Utilities Corporation at Docket No. C-20027675 is hereby dismissed.



2.
That within thirty days of the Final Commission Order, PPL Electric Utilities Corporation shall bill and Andrew Jon Sleboda shall pay PPL Electric Utilities Corporation nine equal monthly payments of $35.74 and one final payment of $35.70 to complete payment of the $357.36 arrearage.

DATED:
October 23, 2002

















LOUIS G. COCHERES









Administrative Law Judge
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