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History of the Proceeding



The complaint of Calvin Pryce, filed April 1, 2002, states that he believes there is a problem with the electric meter at his apartment because the bills from Respondent Duquesne Light Company are high.  The Complainant goes on to state that he wants his meter checked because of the high bills.  Counsel for Duquesne filed a timely answer and new matter.



The initial hearing was held in Pittsburgh on Tuesday, September 3, 2002.  Mr. Pryce represented himself. Counsel appeared for and represented Duquesne.  The resulting record consists of a 53-page transcript of the testimony and seven Duquesne exhibits.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof and a payment schedule directed, all in the order at the end.  No briefs were filed.

Findings of Fact

1. Complainant Calvin Pryce resides at 5510 Jackson Street, Pittsburgh, PA 15206, where he receives electric utility service from Respondent Duquesne Light Company.  Tr. 5.

2. Mr. Pryce rents and occupies the second and third floors of a three-story house.  The first floor is vacant.  His electric bill has been very high and he asked this Commission to investigate.  Tr. 6, 11-12.

3. Mr. Pryce stated that he used electricity for lighting and appliances such as a TV, a ceiling fan, a hot plate, and, occasionally, a space heater.  As it turns out, Equitable Gas Company terminated his gas service in the summer of 2001 for non-payment of his bill.  Tr. 7-10.

4. Mr. Pryce had signed up for and was found eligible for Duquesne’s Customer Assistance Program (“CAP”).  Tr. 14.

5. The meter recording consumption for Mr. Pryce’s apartment was checked on May 1, 2002, and was found to be recording consumption at full load at 100.6% and on light load at 100.3%, both of which are within this Commission’s guidelines of plus or minus 2% for residential meters.  Tr. 28; Duquesne Exhibit 7.

6. The service at Mr. Pryce’s apartment was also tested for foreign loads and ground faults.  Neither condition was found to exist.  Tr. 28-29;  Duquesne Exhibit 7.

7. As of the initial hearing the account balance for Mr. Pryce with Duquesne was in arrears in the amount of $2,550.79.  From July 1999 until the day of the initial hearing, Mr. Pryce had made only three payments on the account, the last one on December 31, 2001.  Tr. 18-22; Duquesne Exhibit 1.

8. Mr. Pryce’s consumption of electricity increased markedly in the fall of 2001 and the winter of 2001-2002.  Tr. 22-23; Duquesne Exhibit 2.

9. Mr. Pryce has had numerous payment arrangements with Duquesne.  He has not complied with any of them.  Tr. 23-24; Duquesne Exhibit 3.

10. This Commission’s Bureau of Consumer Services (“BCS”) sent Mr. Pryce a letter dated March 19, 2002, informing him that the BCS would not be rendering an informal decision or issuing a payment agreement, presumably because he was enrolled in Duquesne’s Customer Assistance Program (“CAP”).  Instead, the letter advised Mr. Pryce to pay a CAP catch-up amount of $247.00 by April 1, 2002, if he wanted to avoid termination of his service.  Tr. 25; Duquesne Exhibit 4.

11. Mr. Pryce entered into Duquesne’s CAP on May 21, 2001.  His enrollment followed another BCS decision dated February 27, 2001, that directed him to make a lump-sum make-up payment and to pay his budget plus $15.00.  Tr. 25-27; Duquesne Exhibits 5, 6.

12. Mr. Pryce stated that he earns about $50.00 a day by working at any job provided through a temporary help agency.  He agreed that he averaged about $1,000.00 per month.  Tr. 42-44.

13. Mr. Pryce stated he pays his landlord whatever he can afford;  apparently he serves as a caretaker for the building.  He listed monthly expenses of $35.00 for telephone service, $100.00 for food, water service of $9.00, child support for his two daughters (who are with their Grandmother-Tr. 14, 41) of $80.00, and bus fare of about $75.00, for a total of about $300.00, exclusive of electricity, rent or gas.  Tr. 45-47.

14. Duquesne’s witness calculated a make-up amount of $627.00 as of the hearing for Mr. Pryce to remain in Duquesne’s Customer Assistance Program.  Should he make the payment, then his monthly payment thereafter would be $78.00.  Tr. 49-51.

Discussion



As the party seeking the intervention of this Commission, Mr. Pryce has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. Pryce was only able to state that he felt there must be a problem because his bill was so high.  However, he admitted that his gas service was terminated in the summer of 2001 and that he used an electric space heater during the winter of 2001-2002.  Duquesne, for its part, checked the meter and checked for foreign loads and ground faults.  As result of its investigation Duquesne concluded that the meter was recording accurately and that Mr. Pryce was indeed using the quantity of electricity the meter was recording.  I conclude that Mr. Pryce has failed to carry his burden of proof.



Mr. Pryce has a terrible payment history, having made only three payments on the account in a three-year period.  He has failed to comply with seven Duquesne and/or BCS payment arrangements.  He will be directed to comply with the last decision of the Bureau of Consumer Services and to pay any outstanding payments due under the Bureau of Consumer Services decision. Frazier v. Equitable Gas Co., C‑00004107 (Order entered 5/7/01).

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT:

1. The complaint of Calvin A. Pryce against the Duquesne Light Company, docketed at C-20027352, is dismissed for failure to carry the burden of proof.

2. Complainant is directed to pay the customer assistance program amount of $78.00 each month, and pay the customer assistance program catch-up amount when due, as directed below.

3. Duquesne Light Company is directed to prepare and mail to Complainant a bill for the arrearage accumulated under the Bureau of Consumer Services letter of March 19, 2002, within ten (10) days of date of the final Order in this case.

4. Complainant is directed to pay the bill, to be prepared by Duquesne under the terms of paragraph 3 above, for the accumulated arrearage within sixty (60) days after the date of the final Order in this case.

5. As long as Complainant complies with the payment schedule established by this Order, the Duquesne Light Company shall not assess any late payment charges nor shall it terminate or suspend service to the Complainant except for valid safety and/or emergency reasons, provided that the Duquesne Light Company shall not be precluded from terminating service to Complainant if he has not complied with the terms of this Order.

6. If Complainant fails to comply with the terms of this Order, the Duquesne Light Company is authorized to terminate his service pursuant to the provisions of the Pennsylvania Public Utility Code and this Commission’s regulations in Chapter 56 of the Pennsylvania Code.

7. Duquesne Light Company shall exercise due diligence in providing Complainant with assistance and information for applying for all available assistance in meeting his payment obligation to Duquesne.

Dated:  October 24, 2002




                                                    








Michael A. Nemec









Administrative Law Judge
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