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I.  HISTORY OF THE PROCEEDING


On November 9, 2001, Alban Meroli (Complainant) filed a formal complaint (Complaint) against the Philadelphia Gas Works (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that he is not responsible for $2,235.14 in gas service charges.  Complainant requests that $2,235.14 in gas service charges be removed from his account.



Respondent filed an Answer to the Complaint on December 21, 2001.  Respondent avers that it is “recalculating the bill for the correctly applied amount to the Complainant.”  Respondent requests that the Commission rule in its favor.



By Hearing Notice dated March 21, 2002, this case was assigned to me.  On March 25, 2002, I issued a Prehearing Order which set forth certain procedural rules.



The hearing was rescheduled from the original date and held instead on August 22, 2002.



Complainant appeared pro se and testified.  Complainant introduced two exhibits.  Complainant Exhibit 1 is a copy of a gas bill dated March 3, 2001.  Complainant Exhibit 2 is a copy of a gas bill dated August 1, 2002.  Both exhibits were admitted into evidence.



Respondent was represented by Laureto Farinas, Esquire.  Respondent presented the testimony of Annmarie Nagle.  Ms. Nagle is employed by Respondent as a review officer.  (Tr. 32.).  Respondent introduced four (4) exhibits.  PGW Exhibit 1 consists of copies of customer note screens.  PGW Exhibit 2 is a copy of an account statement.  PGW Exhibit 3 is a copy of a gas usage analysis.  PGW Exhibit 4 is a copy of Regulation 4 from Respondent’s tariff.  The four exhibits were admitted into evidence.



The hearing transcript consists of eighty-two (82) pages.

II.  FINDINGS OF FACT


1.
Complainant, Alban Meroli, resides at 140 Windrose Drive, Richboro, PA 18954.  (Tr. 3-4).



2.
Complainant rents the building located at 3633 Germantown Avenue, Philadelphia, PA.  (Tr. 24).



3.
The property located at 3633 Germantown Avenue, Philadelphia, PA is used by Complainant as a restaurant which sells pizza.  (Tr. 27-28).



4.
Complainant has been the ratepayer of record for gas service provided to the Germantown Avenue property since April 15, 1986.  (Tr. 44-45).



5.
On November 15, 1999, A & B Partnership, the then-owner of the building located at 143 West Chelten Avenue, Philadelphia, PA contacted Respondent and requested that it shut-off gas service on November 19, 1999.  (Tr. 33).



6.
On November 19, 1999, Respondent was not able to gain access to the Chelten Avenue property meter in order to shut-off service.  (Tr. 33-34).



7.
On November 19, 1999, Complainant bought the building located at 143 West Chelten Avenue, Philadelphia, PA.  (Tr. 4, 13)



8.
From November 19, 1999 to February 18, 2001, gas service was provided to the Chelten Avenue property.  (Tr. 33-34, 46; PGW Ex. 2 at 1).



9.
On May 17, 2000, someone visited one of Respondent’s district offices and requested that one of Respondent’s servicemen who makes repairs to restaurants and hotels, visit the Chelten Avenue property.  Respondent’s serviceman was not able to gain access to the property on that day, however.  (Tr. 38).



10.
On May 19, 2000, Respondent was able to gain access to the Chelten Avenue property.  Respondent obtained an actual meter reading on that day of 80453.  Also on that day, gas service was placed in Complainant’s name.  (Tr. 46-48; PGW Ex. 2 at 1).



11.
Complainant received one bill for gas service to both his Germantown Avenue and Chelten Avenue properties.  (Tr.  44-45).



12.
When Complainant was the ratepayer of record for both the Chelten Avenue and Germantown Avenue properties, the account was classified as “Commercial Heat & Domestic.”  (Complainant Ex. 1).



13.
When Complainant was later the ratepayer of record for just the Germantown Avenue property, the account was classified as “GS Commercial Heat Only.”  (Complainant Ex. 2).



14.
Complainant’s payments for gas service were divided through a calculation made by Respondent’s computer, to cover charges for service to the two properties.  (Tr. 50; PGW Ex. 2).



15.
During the period from November 1999 to October or November 2000, Complainant made renovations to the Chelten Avenue property in order to turn it into a restaurant.  (Tr. 5-12).



16.
In October or November 2000, the Chelten Avenue property was opened as a restaurant.  (Tr. 12-13).



17.
The Chelten Avenue restaurant is owned by Complainant’s son, Arben Meroli.  (Tr. 13-14).



18.
On February 15, 2001, someone visited one of Respondent’s district offices and requested that gas service to the Chelten Avenue property be placed in the name of Arben Meroli.  (Tr. 42).



19.
On February 17, 2001, Respondent visited the Chelten Avenue property and obtained an actual meter reading of 83384.  (Tr. 42).



20.
On February 17, 2001, gas service to the Chelten Avenue property was placed in the name of Arben Meroli.  (Tr. 42).



21.
Respondent holds Complainant responsible for payment of gas service provided to the Chelten Avenue property from November 19, 1999 to February 17, 2001.  (Tr. 57-58).



22.
Complainant’s outstanding bill for gas service provided to the Chelten Avenue property from November 19, 1999 to February 17, 2001 is $872.97.  (Tr. 58).



23.
Respondent also holds Complainant responsible for payment of gas service provided to the Germantown Avenue property from April 15, 1986 to present.  (Tr. 72).



24.
As of the hearing, Complainant’s outstanding bill for gas service provided to the Germantown Avenue property was $3,360.38.  (Tr. 72).



25.
Respondent also holds Complainant responsible for payment of a total of $100.00 for repairs it made to Complainant’s appliances at the Germantown Avenue property on two occasions ($50.00 each).  (Tr. 68-72).



26.
As of the hearing, the total amount Respondent holds Complainant responsible for paying in association with the Chelten Avenue and Germantown Avenue properties and the appliance repairs is $3,460.38.  (Tr. 72)

III.  DISCUSSION


Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant asserts that his gas bills are too high.  High bill complaints are governed by the “Waldron Rule.”  In Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), the Commission stated that a complainant establishes a prima facie case by: (1) showing that the disputed bill was abnormally high when compared to prior usage patterns; and (2) showing that his pattern of usage has not changed.  54 Pa.  PUC at 100.  The burden of going forward then shifts to the utility to show that the complainant actually used the amount of energy in dispute.  Id.  A utility may meet its burden by introducing evidence of submetering readings to major appliances, evidence of a lack of possibility of error in reading the meters, or evidence of defective wiring.  54 Pa. PUC at 101.



Complainant’s Complaint appears to stem in part from his lack of understanding regarding how he was being billed and how his payments were being treated.  As Respondent’s witness, Annmarie Nagle testified, Complainant received one bill for gas service he received at two properties – one on Chelten Avenue and the other on Germantown Avenue.  (Tr. 44-45).  Complainant’s bill payments were split between the two properties pursuant to a calculation performed by Respondent’s computers.  (Tr. 50).  A portion of his payments were placed toward the charges associated with the Chelten Avenue property, and the rest was placed toward the charges associated with the Germantown Avenue property.  (Tr. 50).



Complainant introduced as exhibits his March 3, 2001, and August 1, 2002 gas bills (Complainant Exhibits 1 & 2, respectively).  (Tr. 13-14).  With respect to this March 3, 2001 gas bill, Complainant questioned why he was still being billed at that time for gas service to the Chelten Avenue property when gas service had been switched to his son’s name on February 17, 2001.  (Tr. 14-18).  I note, however, that it states on the March 3, 2001 gas bill that it covers usage during the period from January 25, 2001 to February 17, 2001.  (Complainant Ex. 1).  Complainant was still the ratepayer of record during that time.  The billing charges attributed to the Chelten Avenue property during that time period was $466.72.  (Complainant Ex. 1; PGW Ex. 2).  Complainant was thus still responsible for payment of those charges.



With regard to the August 1, 2002 gas bill, as Ms. Nagle explained, it continued to carry Complainant’s outstanding balance on the Chelten Avenue property, in addition to his outstanding balance and current charges associated with his Germantown Avenue property.



Complainant also argues that his bill for service provided to the Chelten Avenue property is not commensurate with his usage.  (Tr. 9-13).  Complainant admits receiving gas service at the property from November 19, 1999 to February 17, 2001.  However, Complainant takes issue with the $872.97 outstanding bill associated with that service.  Complainant infers that he did not use enough gas during that period to incur such an outstanding balance.  (Tr. 9-13).



In support of his position, Complainant claims that during the period between November 19, 1999 through October 2000, he worked in the property only 3 or 4 hours a day, renovating it to turn it into a restaurant.  (Tr. 9-10).  During that time, he claims, he used electric heat because his gas heater was broken, and he did not use any cooking gas.  (Tr. 10).  (Complainant failed to mention whether a gas hot water heater was in usage.)  Complainant received his first bill in July 2000.  (Tr. 46).  It covered the period from May 19, 2000 to June 29, 2000.
  (PGW Ex. 2 at 1).  The amount of that bill was $227.02.  (PGW Ex. 2 at 1).



Complainant admits that from October or November 2000 (when his building opened as a restaurant) to February 17, 2001 (when gas service was switched to his son’s name), Complainant used gas heat and cooking gas at the property.  (Tr. 12).



Complainant also blames Respondent’s failure to read his meter for long periods of time and its issuance of estimated bills, as reasons why his outstanding bill is inaccurate.  (Tr. 5-8).



Respondent’s witness, Annmarie Nagle, testified however, that Respondent obtained actual meter readings at the property on May 19, 2000; October 31, 2000; January 25, 2001; and February 17, 2001.  (Tr. 43, 46-48; PGW Ex. 2 at 1).  Ms. Nagle also testified that the actual meter readings served to adjust prior estimated readings.  (Tr. 48-49).  As of the hearing on August 22, 2002, the total outstanding balance associated with both properties is $3,460.38 ($872.97 for the Chelten Avenue property and $2,587.41 for the Germantown property).  (Tr. 72).



Based on evidence of record, Complainant has failed to show that a disputed bill was abnormally high when compared to prior usage patterns and that his pattern of usage had not changed.  Complainant therefore failed to establish a prima facie case for high bills under Waldron.  I further note that Respondent established that Complainant’s outstanding balance for gas service provided to the Chelten Avenue property is based on actual meter readings.  There was no evidence that the meter was defective.  For all of the foregoing reasons, I must dismiss the Complaint.

IV.  CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to meet his burden of proof.



4.
Respondent has not violated any provision of the Public Utility Code, any Commission order or any Commission regulations.

V.  ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Alban Meroli v. Philadelphia Gas Works at Docket Number C-20016472 is dismissed.



2.
That this case be marked closed.








________________________________








CHARLES E. RAINEY, JR.








Administrative Law Judge

Date:
October 25, 2002
	�	The day before the hearing, Respondent also calculated the bill from November 19, 1999 to May 19, 2000.  The amount of that bill was $132.96.  (PGW Ex. 2 at 1). 





8
10

