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History of the Proceeding


This decision denies a complaint that Harold R. Karschner (“Complainant”) filed with this Commission on April 4, 2002.  Karschner complains that Verizon Pennsylvania Inc. (“Respondent” or “Verizon”) “slammed” him by substituting its telephone service for another provider without his knowledge or consent.  He claims that he does not have any “local long distance service” within the 814 area code.  He wants Verizon to switch him back to Essential.com as the carrier of his telephone service.



Verizon answered the complaint on April 30, 2002.  It denies switching Karschner’s telephone service without his permission.  It also denies he is without local long distance service within the 814 area code.  In new matter, Verizon asserts this business customer has made no payments on this account, since it re-installed service in June 2000.



A telephonic hearing scheduled for July 3, 2002 was postponed in order to allow the Complainant an opportunity to complete discovery.  On August 21, 2002, an Interim Order denied Karschner’s letter-motion to compel compliance with his discovery requests and to postpone the next scheduled hearing.



The Complainant appeared pro se at the telephonic hearing held on September 13, 2002.  William E. Lehman, Esq., represented the Respondent.  The Complainant offered one exhibit and the Respondent submitted seven exhibits that were admitted into the record.  The hearing produced 170 pages of notes of testimony.  No briefs were filed.  The record closed on October 15, 2002.

Findings of Fact

1. The Complainant, Harold R. Karschner, has operated a business, Protektor Model Company, as a sole proprietorship since 1984; he has located this business at 111 Bridge Street, Galeton, Pennsylvania 16922 since 1992 (N.T. 7‑9).

2. This business receives telephone service from the Respondent, Verizon Pennsylvania Inc., at this location (N.T. 7‑9).

3. In April 2002, Karschner deposited in his bank account two checks of $100 each, thereby authorizing Essential.com to become his provider of choice for local, local long distance and long distance telephone service for both his business and his residence (N.T. 10, 21‑22, 33‑34, 48‑49; Complainant’s Exh. 1).

4. Shortly after receiving his first bill from Essential.com, Karschner received another bill from Verizon on July 4, 2000.  When he asked Verizon why he received a bill from that entity when he was receiving service from Essential.com, Verizon informed him that his telephone service had been switched back to Verizon (N.T. 11, 14‑15, 114).

5. Karschner claims he gave no one permission to switch his telephone service from Essential.com back to Verizon (N.T. 11, 16, 29).

6. Karschner wants to return to Essential.com as his telephone service provider (N.T. 15).

7. Karschner called Verizon on a number of occasions without success attempting to have his telephone service with Essential.com restored.  On two occasions, Karschner engaged in conference calls with representatives of Verizon and Essential.com to resolve the problem, but to no avail (N.T. 16‑17, 31, 36; Complainant’s Exh. 1).

8. During such a conference call on February 20, 2001, the matter was left for Essential.com to initiate further action (N.T. 118‑124, 131; Complainant’s Exh. 1).

9. Karschner called Essential.com three to five times attempting to resolve this matter, but Essential.com blamed Verizon and Verizon blamed Essential.com for the problem (N.T. 32).

10. Because he did not authorize the service, Karschner refuses to pay his Verizon bill (N.T. 16, 22‑23, 30‑33).

11. Karschner and his employees assert his business has been without local long distance telephone service for over a year (N.T. 19‑20, 40‑60).

12. Verizon denies that there has been any suspension of local long distance service (N.T. 124).

13. On February 19, 2001, Karschner called Verizon to complain that his local long distance service was not operating.  Upon checking with its repair department, Verizon found no problem (N.T. 124‑125).

14. For relief, Karschner wants the Commission to direct Verizon to switch him back to Essential.com as his telephone service provider, to credit his Verizon account for the charges incurred for the unauthorized service, and to impose a fine for the illegal conduct (N.T. 30‑31).

15. In the normal course of its business, Verizon creates and maintains records relating to the requests it receives from competitive local exchange carriers (“CLECs”) to transfer customers’ service (N.T. 63).

16. Verizon receives a request, usually in electronic format, from a CLEC or reseller to migrate a portion or all of a customer’s account from Verizon to another telephone service provider.  It may also receive a similar request to discontinue the service provided to the end-user.  Upon receipt of such a request, Verizon generates a service order in its computer to switch that customer (N.T. 63‑65).

17. Verizon received a request from Essential.com on May 5, 2000 to resell the telephone service that Verizon provided to Karschner’s business beginning May 9, 2000 (N.T. 66‑68, 94; Verizon PA Exh. 1).

18. Verizon automatically generated an electronic service order without manual intervention to change the billing information on Karschner’s business account from Verizon to Essential.com (N.T. 68‑72; Verizon PA Exh. 2).

19. If the data matches, Verizon honors the request of the CLEC or reseller to migrate a customer’s telephone service to another provider.  Verizon never contacts a customer to verify the validity of the request or information therein (N.T. 94‑100).

20. Verizon processed this order, even though it received a mismatch of the address for this business from Essential.com on the electronic request.  While the telephone number matched the one for Karschner’s business, Verizon had a service address of 1‑11 Bridge Street, while Essential.com listed a service address of 7 Ash Street.  Verizon’s records show a billing address of 7 Ash Street for this account (N.T. 65, 72, 77, 89‑92, 101; Verizon PA Exhs. 1 & 2).

21. Verizon provides service to many customers with different service and billing addresses, but service addresses must match when migrating service.  Otherwise, there is a risk of interrupting someone’s service or placing an unwanted service (N.T. 90‑100).

22. Verizon sent Essential.com an electronic query requesting clarification of the address mismatch.  Essential.com responded over 30 days later.  During the interim, Karschner received a bill for the service that Essential.com provided his business (N.T. 72‑73, 93).

23. On June 16, 2000, Essential.com responded to Verizon’s query by requesting that Verizon cancel the service of Essential.com to Karschner’s business (N.T. 74‑75, 93, 100, 102; Verizon PA Exh. 3).

24. A Verizon service representative manually honored the second request of Essential.com on June 19, 2000 by restoring Verizon’s service to Karschner’s business (N.T. 77‑80, 93; Verizon PA Exh. 4).

25. Upon receipt of the request of Essential.com to discontinue the reseller’s service, with no where else to place the service and not wanting to interrupt telephone service, Verizon re-instated its own telephone service to Karschner’s business (N.T. 81, 93).

26. Verizon denies that it switched telephone service providers without obtaining the necessary authorization from the receiving company (N.T. 81‑82).

27. On August 15, 2000, Verizon received another electronic request from Essential.com to migrate Karschner’s business telephone service to Essential.com on August 16, 2000 (N.T. 82‑85, 94; Verizon PA Exh. 6).

28. Because Essential.com coded the type of service on this latter request as residential when it was in fact business service, Verizon’s computer system automatically generated a “flow error” and dropped the order from its automatic processing.  It sent the order to a service representative in Verizon’s wholesale business office to review the account to determine if a mismatch had occurred.  Verizon acted in this manner so service would remain uninterrupted while it determined whether the reseller would be billed properly (N.T. 86‑87; Verizon PA Exh. 6).

29. A Verizon service representative reviewed the order on August 16, 2000 and generated an electronic query to Essential.com to verify the mismatched type of service.  When Verizon had not received a response to its query from Essential.com by September 16, 2000, Verizon pushed this request into its archive database to free up space for other local service requests in its active database.  Verizon heard nothing further from Essential.com relating to this request (N.T. 87‑88, 102; Verizon PA Exh. 6).

30. Verizon maintains it properly handled all requests from Essential.com relating to this account (N.T. 88).

31. Verizon suggests the problem with properly requesting a change of telephone service providers for Karschner’s business originated with Essential.com (N.T. 104‑106).

32. Karschner called Verizon numerous times questioning why his account was with Verizon and not Essential.com.  Each time, Verizon’s representative explained that he must contact Essential.com to switch his telephone service from Verizon to Essential.com; Verizon cannot automatically initiate the transfer of telephone service to Essential.com.  Until Verizon receives a request from a third party CLEC or a reseller to transfer service, a customer retains Verizon’s service (N.T. 118, 125‑131, 140‑141, 145‑146, 151; Complainant’s Exh. 1; Verizon PA Exh. 7).

33. Verizon notified Karschner, both verbally and by letter, that if he wants to obtain the services of another local service provider, he must contact the provider, which will then order the transfer from Verizon (N.T. 145‑147: Verizon PA Exh. 7).

34. After Verizon restored its service, the only payment made on this account was in April 2001 in the amount of $403.92.  Afterwards, Karschner called Verizon’s business office to advise that his wife had made the payment in error and requested a refund.  Verizon honored this request on May 17, 2001 (N.T. 117, 134; Verizon PA Exh. 5).

35. On February 13, 2001 and June 13, 2001. Karschner called Verizon to request adjustments of late‑payment charges (N.T. 134).

36. On August 17, 2001, October 23, 2001, March 12, 2002 and March 28, 2002, Verizon sent Karschner notices threatening suspension of service due to unpaid balances owing on this account (N.T. 135‑136).

37. On July 4, 2002, Verizon transferred $1,957.27 of toll charges on this account to a final bill.  This amount included charges for Qwest long distance service and Sprint regional toll service.  On the same date, Verizon transferred $657.54 of non-basic charges to a final bill (N.T. 115‑116; Verizon PA Exh. 5).

38. On his active account, Karschner owes Verizon $778.72.  Karschner’s Verizon bills continue to reflect charges for Qwest long distance service and Sprint regional toll service (N.T. 115‑116; Verizon PA Exh. 5).

39. Altogether, Karschner owes Verizon $3,393.53 (N.T. 136).

40. In order to retain service, Verizon requests that Karschner immediately pay $778.72 (N.T. 136‑137).

Discussion



This customer claims that Verizon “slammed” him when it re-instated its telephone service after he had chosen another service provider and he began to receive service from it.  For relief, Karschner wants Verizon to switch him back to Essential.com as his chosen carrier.  As in every case, the party seeking affirmative relief from this Commission bears the burden of proof.



The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.
  “Preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.
  Accordingly, one must review the record in this case to determine whether the Complainant has satisfied his burden of proof.  If the review indicates the burden has been satisfied, one must then determine whether the Respondent has submitted evidence of co-equal value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof cannot be satisfied, unless the party bearing the burden of proof presents additional evidence.



Furthermore, substantial evidence must support the Commission’s decision.
  The term “substantial evidence” means such relevant evidence that a reasonable mind may accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.
 Moreover, in order to establish a sufficient case against a utility to satisfy the burden of proof, a complainant must show the utility is responsible or accountable for the problem described in the complaint.
  The record fails to support Karschner’s assertion that Verizon is responsible for his failure to receive telephone service from Essential.com.



Verizon declares it can only migrate a customer to another service provider in response to a request of a CLEC or a reseller.  Karschner does not deny that Verizon has informed him on numerous occasions, both verbally and in writing, that if he wants to obtain the services of another local telephone service provider, he must contact the provider, which will then order the transfer from Verizon.  Verizon cannot initiate the transfer (N.T. 118, 125‑131, 140‑141, 145‑146, 151; Complainant’s Exh. 1; Verizon PA Exh. 7).  Karschner’s inability to acknowledge this fact bars resolution of his problem.



The genesis of this dispute is the incorrect information Essential.com, Karschner’s preferred local telephone service provider, sent electronically on May 5, 2000 to resell the telephone service that Verizon provided to Karschner’s business (N.T. 66‑68, 94; Verizon PA Exh. 1).  Responding to this request, Verizon automatically generated an electronic service order to change the billing information on Karschner’s business account from Verizon to Essential.com (N.T. 68‑72; Verizon PA Exh. 2).  The electronic request from Essential.com, however, contained an information mismatch.  While the telephone number matched the one for Karschner’s business, Verizon had a service address of 1‑11 Bridge Street, while Essential.com listed a service address of 7 Ash Street.  Verizon’s records show a billing address of 7 Ash Street for this account (N.T. 65, 72, 77, 89‑92, 101; Verizon PA Exhs. 1 & 2).  Even though Verizon provides service to many customers with different service and billing addresses, service addresses must match when migrating service.  Otherwise, there is a risk of interrupting someone’s service or placing unwanted service (N.T. 90‑100).



Trying to resolve this problem, Verizon sent Essential.com an electronic query requesting clarification of the address mismatch.  Essential.com responded 30 days later.  During the interim, Karschner received a bill for the service that Essential.com provided his business (N.T. 72‑73, 93).  On June 16, 2000, Essential.com responded to Verizon’s query by requesting that Verizon cancel the service that Essential.com provided to Karschner’s business (N.T. 74‑75, 93, 100, 102; Verizon PA Exh. 3).  A Verizon service representative manually honored the second request of Essential.com on June 19, 2000 by restoring Verizon’s service to Karschner’s business (N.T. 77‑80, 93; Verizon PA Exh. 4).  Verizon re-instated its own telephone service to Karschner’s business, because it had no where else to place the service and it could not interrupt telephone service, (N.T. 81, 93).  Verizon’s actions were entirely reasonable.



When Essential.com subsequently attempted to rectify the problem, another information mismatch occurred.  On August 15, 2000, Verizon received another electronic request from Essential.com to migrate Karschner’s business telephone service to Essential.com on August 16, 2000 (N.T. 82‑85, 94; Verizon PA Exh. 6).  Because Essential.com coded the type of service on this latter request as residential when it was in fact business service, Verizon’s computer system automatically generated a “flow error” and dropped the order from its automatic processing.  It sent the order to a service representative in Verizon’s wholesale business office to review the account to determine if a mismatch had occurred.  Verizon took this action so service would remain uninterrupted while it determined whether the reseller would be billed properly (N.T. 86‑87; Verizon PA Exh. 6).  Again, Verizon’s actions were prudent.



A Verizon service representative reviewed the order on August 16, 2000 and generated an electronic query to Essential.com to verify the mismatched service type.  When Verizon had not received a response to its query from Essential.com by September 16, 2000, Verizon pushed this request into its archive database to free up space for other local service requests in its active database.  Verizon heard nothing further from Essential.com relating to this request (N.T. 87‑88, 102; Verizon PA Exh. 6).  Reviewing these events, one cannot image how Verizon can possibly be held responsible or accountable for the problem described in the complaint.



Karschner never challenges Verizon’s version of these events.  Instead, he insists Verizon somehow failed to honor his request to switch his local telephone service to Essential.com.  The foregoing recitation describes Verizon’s attempts to comply with the requests of Essential.com to migrate this customer, both initially and after it re‑instated its own service.  The record amply supports the conclusion that, but for the mismatched information in the electronic migration requests of Essential.com, Verizon would have complied with the requests of Essential.com to transfer Karschner’s local telephone service to Essential.com.



Moreover, Karschner’s insistence that Verizon transfer his service solely upon his own request is also misplaced.  Verizon must receive a migration request from the service provider.  Verizon on its own cannot automatically initiate the transfer of telephone service.  Until Verizon receives a request from a third party CLEC or a reseller to transfer service, a customer retains Verizon’s service (N.T. 118, 125‑131, 140‑141, 145‑146, 151; Complainant’s Exh. 1; Verizon PA Exh. 7).  Sound technical and policy reasons exist for strict adherence to this procedure.  Verizon must know the third‑party service provider possesses the technical capability and capacity to supply the requested service.  Further, strict adherence promotes good policy by alleviating claims of fraud, slamming or dumping unwanted or uneconomical customers.  Therefore, Verizon’s strict adherence to this protocol is eminently reasonable.



To reiterate, Verizon has informed Karschner on numerous occasions, both verbally and in writing, that if he wants to obtain the services of another local telephone service provider, he must contact the provider, which will then order the transfer.  Verizon cannot initiate the transfer (N.T. 118, 125‑131, 140‑141, 145‑146, 151; Complainant’s Exh. 1; Verizon PA Exh. 7).  As the owner of a business, Karschner has obtained Qwest for long distance service and Sprint for regional toll service (N.T. 115‑116; Verizon PA Exh. 5).  Hence, Karschner should be familiar with the procedure of requesting a third party to provide him with local telephone service.



Finally, Karschner complains his business has been without local long distance service for over a year (N.T. 19-20, 40‑60).  This claim is somewhat puzzling, because Verizon denies that there has been any suspension of local long distance service (N.T. 124).  On February 19, 2001, Karschner called Verizon to complain that his local long distance service was not operating.  Upon checking with its repair department, Verizon found no problem (N.T. 124‑125).



Perhaps, this claim can be explained by the fact that Karschner refuses to pay his telephone bill (N.T. 16, 22‑23, 30‑33).  In fact, he has paid nothing on this account, since Verizon re‑instated service on June 19, 2000.  Consequently, he owes Verizon $3,393.53 (N.T. 136).  This amount includes $1,957.27 for toll charges transferred to a final bill on July 4, 2002.  These toll charges include bills for Qwest long distance service and Sprint regional toll service (N.T. 115‑116; Verizon PA Exh. 5).



The Complainant bears the burden of proving Verizon wrongfully suspended his local long distance telephone service.  He has failed to do so.  Verizon sent Karschner notices threatening suspension of service due to unpaid balances owing on this account on August 17, 2001, October 23, 2001, March 12, 2002 and March 28, 2002 (N.T. 135‑136).  Since neither Karschner nor his employees can specify when service was suspended, it appears just as likely than not that any suspension that did occur happened after Verizon sent one of these notices.  Therefore, any suspension of local long distance service was entirely justified by Karschner’s unreasonable refusal to pay for a service he used.



For all of these reasons, the complaint will be denied.

Conclusions of Law

1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The Complainant has failed to prove the Respondent is responsible or accountable for failing to honor his request to switch local telephone service providers.

3. The Complainant has failed to prove the Respondent illegally re‑instated its telephone service when his service could not be transferred to another provider.

4. The Complainant has failed to prove the Respondent wrongfully suspended his local long distance telephone service for non-payment of his bill.

ORDER



THEREFORE,



IT IS ORDERED:



That the complaint of Harold R. Karschner v. Verizon Pennsylvania Inc., docketed with the Pennsylvania Public Utility Commission at No. C‑20027373, is hereby denied.

Dated:  October 25, 2002

















JOHN H. CORBETT, JR.








Administrative Law Judge
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