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COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
IN REPLY PLEASE REFER TO OUR FILE

C-20016656

NOVEMBER 14, 2002

TO ALL PARTIES

Representative R. Ted Harhai

v.

Wheeling – Lake Erie Railroad Company, City of Monessen,

Westmoreland County, Commonwealth of Pennsylvania, 

Department of Transportation.

To Whom It May Concern:



On January 14, 2002, Representative R. Ted Harai filed a complaint with the Commission that states deficiencies exist to the crossing where St. Mary’s Road (S. R. 3001) intersects at-grade with the tracks of Wheeling Lake Erie Railroad (W&LE) in Rostraver Township, Westmoreland County.



More specifically the conditions described by Representative Harhai involve the deteriorating roadway surface at the crossing and the need for the vehicle operators to steer around protruding hazards and risk impact with oncoming vehicles.



By Secretarial letter dated November 19, 1997 at docket no. A-00113894, the Commission assigned future maintenance responsibility for the crossing to the W&LE.  It included maintenance responsibility for the railroad facilities, the railroad crossing warning signals and the crossing surface.  That same Secretarial letter assigned future maintenance responsibility to the Pennsylvania Department of Transportation for the approach roadways to the crossing.



Following the field conference that was held on February 1, 2002, a hearing was requested to resolve the issues.  As a result of the parties entering into agreement, a stipulation was received on August 9, 2002, and the hearing was cancelled.



The terms of the stipulation set forth the responsibilities for the rehabilitation work to be performed to the crossing surface and the parties responsible for payment.  The items of work included replacement of the track and its subbase as needed, the crossing surface that makes contact with vehicular traffic, paving of the roadway surface and the establishment of traffic controls.



In addition to the other assignment of costs included in the stipulation paragraph no. 7, provided for Pennsylvania Department of Transportation and Rostraver Township to perform the work needed to install bituminous asphalt through the area of the crossing.



On or about August 15, 2002, the parties involved in this proceeding performed the work at the crossing in accordance with the stipulation agreed to.  By letter received September 3, 2002, counsel for W&LE informed the Commission that at the time the crossing rehabilitation work was being performed the decision was made for W&LE to install the bituminous material on the roadway surface instead of the work being performed in accordance with paragraph no. 7, of the stipulation.  W&LE also stated that it would bear the cost for that particular item of work.



Upon full consideration of the matters involved we determine that it is not necessary to schedule a hearing in this proceeding since the issues raised by the complainant have been resolved by means of the parties agreeing to the terms that were expressed in their stipulation.  We will therefore issue a Secretarial letter that reflects the agreement so that all issues involved in this proceeding can be concluded.



The Commission issues this Secretarial letter in accordance with Section 2702 of the Public Utility Code and finds that:



1.
Wheeling & Lake Erie Railway Company will remove the entire asphalt wearing surface and crossing timbers to inspect the railroad track structures under the crossing to insure proper subgrade, ballast and ties. If, based on sound engineering judgment, the track structure is deemed fit for the road surface it will notify the parties.  If repairs to track structures are deemed necessary, Wheeling & Lake Erie Railway Company will repair or replace any subgrade, ballast and ties necessary to provide a safe and proper track structure.  All work in paragraph 1 will be at the cost of Wheeling & Lake Erie Railway Company.



2.
If, upon opening the crossing, it is determined that the proper method of rail repair is to replace the crossing with a track panel or other measures, Wheeling & Lake Erie Railway Company will do so at its sole cost.



3.
If the installation of rubber seal is utilized, Wheeling & Lake Erie Railway Company will do so and the Department of Transportation will provide and bear the cost of the rubber rail seal, not to exceed $3,800.00.



4. Wheeling & Lake Erie Railway Company agrees to perform the track structure work in the crossing area in a period of time not to exceed 72 hours.



5.
The work described in paragraphs 1 through 4 will be performed prior to Pennsylvania Department of Transportation repaving of State Route 3001 which is scheduled for the week of August 12, 2002.



6.
Wheeling & Lake Erie Railway Company will cooperate with Pennsylvania Department of Transportation and Rostraver Township and permit the road surface within two feet of the outside of each rail and between the rails to be resurfaced by Rostraver Township in accordance with Pennsylvania Department of Transportation specifications using materials and labor provided by the Township at its sole cost.  Pennsylvania Department of Transportation and Rostraver Township will cooperate with Wheeling & Lake Erie Railway Company to plan their work so as to allow train traffic to pass during road work.



7.
Pennsylvania Department of Transportation will provide the necessary maintenance and protection of traffic and will prepare the approach roadways and spread bituminous asphalt thereon so as to resurface the roadway in a smooth and uniform manner at the crossing to an extent that the roadway profile is uniform with the railroad top of rail.



8.
Except as provided for in paragraph no. 7, of this secretarial letter, Wheeling & Lake Erie Railway Company will prepare the remaining roadway and crossing surface and perform the paving work, at its own cost, to and extent that the roadway profile evaluation is consistent with the adjacent approach roadways and the railroad top of rail.



9.
The parties will coordinate and determine the commencement date for the road closing needed for the inspection, repair and resurfacing of the crossing.



10.
In all respects not inconsistent herewith, our Secretarial letter dated November 19, 1997 at docket no. A-00113894, remain in full force and effect.



11.
Following the time period established herein for receipt of objections and the Commission not receiving any, the record in this proceeding be marked “CLOSED.”

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within ten (10) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary
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