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HISTORY OF THE PROCEEDING



On February 25, 2002, Steven Dagowitz (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia, that he uses a competitive supplier of energy and PECO's billing does not properly and simply break out their usage billing in gas and electricity; and the bills are confusing.  Complainant requests that the Commission put together a consumer panel to simplify billing.

Respondent duly filed an Answer denying that its bill format should be changed and averring that the bill format and the information contained therein complies with 52 Pa. Code §54.4 and the provisions set forth in the Commission's Final Order in Application of PECO Energy Company for Approval of its Restructuring Plan under 2806 of the Public Utility Code, Dockets Nos. R-00973953 and P-00971265 (May 14, 1998).  PECO further averred that the generation supply information contained in Complainant's bill is exactly that provided by Complainant's electric generation supplier (EGS).  PECO also averred that it is Complainant's electric distribution company (EDC) and can provide the information which is supplied to it by the EGS and that this billing communication (between an EGS and EDC) is conducted and governed by the Implementation Guidelines for Electronic Data Interchange (EDI) and the type, format and location of EGS information on a consolidated bill is controlled by the EGS through the EDI process.  PECO seeks dismissal of the Complaint.



A telephonic hearing was held on October 4, 2000.  Complainant appeared pro se, testified on his own behalf and introduced one exhibit.  Respondent appeared by counsel, presented one witness and introduced four exhibits at the hearing.  At the direction of the Administrative Law Judge, PECO submitted a late-filed exhibit (PECO Exhibit No. 5) to which Complainant filed a response.  Complainant's response is received of record and is marked as Complainant's Exhibit No. 2.

FINDINGS OF FACT



1.
Complainant is Steven Dagowitz of 1130 Rock Creek Road, Gladwyne, PA 19035. 



2.
Respondent is PECO Energy Company.



3.
Complainant testified that he believes that PECO's billing format is confusing because it did not contain a computation of how the competitive energy supplier (New Power) arrived at its monthly charge, and because the addition and the carrying forward of totals are unclear.



4.
New Power supplies to PECO the information pertaining to New Power's charges and PECO includes the information it receives on the bill.



5.
PECO can provide only the information supplied to it by New Power.



6.
PECO's bill format contains the information required by 52 Pa. Code §54.4(c).

DISCUSSION



In this matter, Complainant contends that the billings he receives from PECO are confusing because:

1.
They do not contain a specific itemization of the charges for various services; particularly a calculation of how the competitive energy supplier (in this case New Power) calculated its charges; and

2.
They do not contain subtotals on the second page relating to the charges shown on the first page of the bill.



In support of his position, Complainant presented an exhibit (Complainant's Exhibit No. 1) which is a bill he received dated August 7, 2002 for electric and gas service from 7/5/02 to 8/5/02.  His principal complaint was that on the first page of Complainant's Exhibit No. 1 there appear PECO Energy charges ($150.59) and New Power charges ($87.57), but on page 2, these charges are not clearly itemized, and in particular the calculation of the New Power charges is not shown in kWh times the applicable rate.  Moreover, Complainant complains that there is no specific addition to show the PECO charges of $150.59 (shown on page 1 of the bill).



PECO testified that its charges are easily ascertainable from the bill.  On page 2 of the bill, the following PECO Energy charges are shown:



Customer Charge




  5.10



Distribution Charges



 74.13



Transition Charges




 48.48


Total Basic Charges for 1592.0000 kWh

127.71



State Tax Adjustment



    1.98



Under New Power Charges, the following appears:



24 month – 2 Free Decembers


  87.57



Total Basic Charges




  87.57



There then appears a line captioned "New Charges" which represents a totalling of $127.71 + $1.98 + $87.57 which equals the new monthly charges of $217.26.



The bill also contains an itemization of PECO's charges for gas service to Complainant.  These gas charges appear as follows:



Customer Charge




   7.20



Natural Gas Supplier Charges




($.46223 x 16.0000 ccf)


   7.40



Distribution Charges



   4.90



Gas Cost Adjustment Charge


   1.44


Total Basic Charges for 16.0000 ccf

 20.94



State Tax Adjustment



    -.01






New Charge

 20.90



As aforesaid, with respect to the electric charges, the new charges of $217.26 is a simple addition of the itemized electric charges of $127.71 + $1.98 + $87.57 which equals $217.26.  What is possibly confusing is the fact that the $87.57 appears twice on the bill, i.e., once as the monthly charge and once as a total; and the additional fact that the total is listed as New Charges which could be confused with New Power Charges.  However, upon a review of the bill, it is clear that there has been no double-counting because only one $87.57 is carried forward to page one of the bill which is a summary of all charges.



With respect to the PECO charges of $150.59 shown on page 1 of the bill, and as shown on page 2 of the bill, it is a simple addition of the PECO Electric Charges of $127.71 = $1.98 tax and the PECO gas charges of $20.90 ($127.71 + $1.98 + $20.90 = $150.59).  This $150.59 is shown on page 1 of the bill as PECO Energy Charges.  The term PECO Energy Charges is not solely for electric service, but also for gas service.



Complainant expressed a problem with New Power's reporting of his electric generation and transmission charges because they were not computed specifically on page 2 of the bill.  That is to say, the kWh usage times the applicable rate of New Power is not shown.  However, this is not the fault of PECO because PECO only sets forth on the bill the information transmitted to it by Complainant's energy generator of choice, i.e., New Power.  Thus, the lack of the specific information which Complainant seeks was within the province of New Power to supply to PECO for inclusion in the combined bill.  The lack of that information is not PECO's omission.



PECO's responsibility with respect to the billing format is mandated by the Commission in its Regulations at 52 Pa. Code §54.4(c) which provides as follows:

§ 54.4. Bill format for residential and small business customers.

 (a)  EGS prices billed shall reflect the marketed prices and the agreed upon prices in the disclosure statement.

 (b)  The following requirements apply only to the extent to which an entity has responsibility for billing customers, to the extent that the charges are applicable.  The provider of last resort will be considered to be an EGS for the purposes of this section.  Duplication of billing for the same or identical charges by both the EDC and EGS is not permitted.

  (1)  EDC charges shall appear separately from EGS charges.

  (2)  Charges for basic services shall appear before charges for nonbasic services, and appear distinctly separate.

  (3)   Customer bills shall contain the following charges, if these charges are applicable, and these charges shall appear in a distinct section of the bill.  The designation or label of each charge as either a basic charge or nonbasic charge appears in parenthesis following the name of the charge.  This label of either basic or nonbasic is not required to accompany the name of the charge on the bill.

   (i)  Generation charges (basic).

    (A)  Generation charges shall be presented in a standard pricing unit for electricity in actual dollars or cents per kWh, actual average dollars or cents per kWh, kW or other Commission-approved standard pricing unit.

    (B)  Generation charges shall appear first among the basic charges with one exception.  EDCs may place the customer charge first among the basic charges.

   (ii)  Transmission charges (basic).

   (iii)  Distribution charges (basic).

   (iv)  Customer charge or basic charge (charge for basic service in § 56.15 (relating to billing information) (basic).

   (v)  Advanced metering charges (basic).

   (vi)  Transition charges (basic).

   (vii)  Taxes (Shall comply with § 56.15) (basic).

   (viii)  Late payment charges (basic).

   (ix)  Security deposit (basic).

   (x)  Reconnection fee (basic).

   (xi)  Itemization of nonbasic charges (nonbasic).

   (xii)  Overall billing total.

  (4)  The entity reading the meter for billing purposes shall provide the following electricity use data figures:

   (i)  The total annual electricity use for the past 12 months in kWh, including the current billing cycle.  This is a single cumulative number.

   (ii)  The average monthly electricity use for the past 12 months in kWh, including the current billing cycle.  This is a single cumulative number.

    (5)  The requirements of § 56.15 shall be incorporated in customer bills to the extent that they apply.

    (6)  Definitions for the following charges and terms are required in a customer's bill, if they appear as billing items, as contained in "Common Electric Competition Terms" and shall be in a distinctly separate section of the bill:

   (i)  Generation charges.

   (ii)  Transmission charges.

   (iii)  Distribution charges.

   (iv)  Customer charge/basic charge (Charge for basic service in § 56.15).

   (v)  Advanced metering, if applicable.

   (vi)  Transition charges.

  (7)  "General Information" is the required title for customer contact information in a customer's bill.

   (i)  The name, address and telephone number for the EGS and EDC shall be included.

   (ii)  Both EDC and EGS information in subparagraph (I) is required on all customer bills with the billing entity's information first.

  (8)  When a customer chooses the option to receive a separate bill for generation supply, the EDC shall include in a customer's bill the following information where the EGS charges would normally appear:

   (i)  The EGS's name.

   (ii)  A statement that the customer's EGS is responsible for the billing of EGS charges.

  (9)  When a customer chooses the option to receive a single bill from the EDC, the EDC shall include in the customer's bill the name of the EGS where the EGS charges appear.

  (10)  For customers who have chosen electric generation services from a competitive supplier, the customer's bill shall include the following statements which may appear together in a paragraph: 

   (i)  "Generation prices and charges are set by the electric generation supplier you have chosen."

   (ii)  "The Public Utility Commission regulates distribution prices and services."

   (iii)  "The Federal Energy Regulatory Commission regulates transmission prices and services."

 (c)  The billing entity shall provide samples of customer bills to the Commission for review.



In the instant matter, Complainant has not convincingly demonstrated that PECO did not follow the Commission-mandated bill format – only that at first he found it difficult to comprehend.  However, upon closer examination and with further information, he had no difficulty in understanding it.  While Complainant's motive in instituting the instant action is undoubtedly sincere, at times he appeared to be treating his Complaint as some sort of a class action attempting to speak on behalf of all consumers.  This of course is impermissible in the instant matter.



Moreover, it is to be further noted that PECO Exhibit No. 5 (late-filed) details the history of how the billing format was reached and which led to adoption of the current billing format regulation, supra.



Having determined that PECO has observed the requirements of the Commission's billing format Regulations, it is clear that the Complaint against it must be dismissed.  Further, inasmuch as the Commission's Regulations have been adopted pursuant to the authority vested in it pursuant to legislative enactment (see 66 Pa. C.S.A. §§501 and 1501), the Administrative Law Judge has no authority to set aside those regulations.  However, the Administrative Law Judge recommends to the Commission that, pursuant to the discretion vested in it, it may wish to revisit the bill format and consider a revision of the second page of the billing detail (Complainant Exhibit No. 1) so as to more clearly indicate the addition of the electric generation supplier charges and the distribution company charges.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
PECO Energy Company has complied with the requirements of 52 Pa. Code §54.4.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Steven Dagowitz against PECO Energy Company in Docket No. C-20026986 is hereby dismissed.

2.
That this matter be marked closed.

          October 30, 2002            

___________________________________
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