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HISTORY OF THE PROCEEDINGS


On April 22, 2002, Margaret "Megg" Alexander (Customer) timely appealed a March 18, 2002 decision of the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay her PPL Electric Utilities Corporation (Utility) bills as ordered by the Bureau.  The complaint itemized Customer's household expenses and income.  On May 20, 2002, Utility responded to Customer's complaint by filing an answer which denied the material allegations of the complaint.



By a notice dated July 19, 2002, the parties were informed that I had been assigned as the presiding administrative law judge and that a telephonic hearing on Customer's complaint would be held on September 3, 2002.  On or about August 1, 2002, Customer telephoned me to request that the hearing be rescheduled to another date because she was a preschool teacher who needed to work on September 3, 2002.  Customer also requested that she be allowed to participate in the hearing in person because a telephonic hearing would likely exceed her cell telephone allotment for incoming calls.



Both Customer and Utility indicated their availability to participate in a hearing on October 14, 2002.  By a notice dated August 19, 2002, the parties were informed that a hearing on Customer's complaint would be held before me on October 14, 2002.  To accommodate the parties, the notice stated that Customer would participate in person and Utility would participate by telephone.  On August 19, 2002, I sent the parties a letter to confirm how the October 14 hearing would be conducted.



A telephonic hearing was held before me on October 14, 2002 pursuant to the Commission regulation at 52 Pa. Code §56.174.
  Customer represented herself and testified in her own behalf.  Utility was represented by legal counsel
 and witness Kevin J. Diehl, a customer services representative in Utility's Revenue Collection Department, who testified for Utility and sponsored 2 Utility exhibits which were admitted into evidence.

FINDINGS OF FACT



1.
Complainant Margaret "Megg" Jane Alexander (Customer) resides alone at 3231 Trinity Road, Harrisburg, Pennsylvania 17109 and receives residential electric service from PPL Electric Utilities Corporation (Utility).



2.
Customer's regularly recurring household expenses include:



Reasonable Expenses:




Mortgage



$444.00 monthly






Electric



$138.00 monthly




Water




$68.10 monthly




Sewer




$64.00 monthly




Trash Removal


$30.00 monthly  




Telephone



$25.00 monthly




Food




$275.00 monthly




Ch. 13 Bankruptcy Payment

$165.00 monthly




Medical



$30.00 monthly



SUBTOTAL



$1,239.10 monthly



Other Claimed Expenses:




Additional Telephone Expenses
$28.54 monthly 




Homeowner's Insurance

$22.67 monthly




Teaching Supplies


$20.00 monthly




Car Insurance



$57.00 monthly





SUBTOTAL



$128.21 monthly



3.
Customer is a preschool teacher who is employed 40 hours weekly at $9.27 hourly and has a gross monthly income of $1,606.80 which qualifies as Level 3 income under the federal poverty guidelines.




a.
Government-mandated deductions from Customer's gross monthly pay for income taxes alone total 18.8% (15% federal + 2.8% state + 1% local = 18.8%) or $302.08.




b.
Without any social security withholding or other government‑mandated deductions, Customer's regular monthly take-home pay is $1,304.72 ($1,606.80 - $302.08 = $1,304.72).




c.
Sporadically, Customer is permitted to work a few hours of overtime.



4.
Customer filed for bankruptcy under Chapter 13 of the United States Bankruptcy Code because she owed $9,000.00 in real estate taxes and was in danger of losing her house.  Customer has made 2 years of payments at $165.00 monthly under her Chapter 13 bankruptcy plan to reduce her real estate tax balance to about $6,000.00.



5.
Customer has medical insurance and life insurance through her employer.



6.
Customer does not regularly take prescription medicines.  Customer must contribute to the cost of certain medical treatment such as a yearly mammogram and eyeglasses.



7.
Customer currently walks to work because her car requires about $2,000.00 in repairs which she cannot afford to have done at this time.



8.
Customer does not have any credit cards, department store charge accounts or loans.



9.
Customer's regular monthly mortgage payment is $419.00, but Customer constantly incurs a $25.00 late payment charge on her monthly mortgage payments.  As of October 14, 2002, Customer does not owe a balance on her mortgage payments.



10.
As of October 14, 2002, Customer is more than $200.00 behind in her sewer service payments.



11.
As of October 14, 2002, Customer has an overdue Utility balance of $572.97, and $486.17 of this balance accrued from July of 2001 onward (Utility Exhibit 1).



12.
Customer has lived at her current residential address for 16 years and needs to have certain home repairs done.




a.
Customer is trying to arrange for Habitat for Humanity to paint her home without charging her.




b.
Customer recently spent $35.00 to have new locks installed at her house.



13.
Customer infrequently buys clothing for herself and does so only if she has enough money left after paying her regular bills.



14.
The monthly base rate for Customer's cell telephone is $40.00. 




15.
Customer sometimes buys educational children's books and magazines to use in teaching at the preschool where she is employed.  Sometimes her purchases for preschool teaching are reimbursed by her employer.



16.
In a March 18, 2002 decision at BCS No. 1084578, the Commission's Bureau of Consumer Services ruled on Customer's informal complaint filed February 6, 2002, and ordered Customer to pay, beginning in April of 2002, her monthly Utility budget amount (then $133.00) plus $25.00 monthly on her overdue Utility balance until the overdue balance was fully paid (Utility Exhibit 2).




a.
In its decision, the Bureau recorded Customer's income as Level 2 under the federal poverty guidelines based on Customer's then-reported gross monthly income.




b.
As of the October 14, 2002 hearing on her complaint, Customer had made the payments ordered by the Bureau (Utility Exhibit 1).



17.
From July 5, 2002 through October 14, 2002, Customer's monthly Utility budget amount was $113.00.  Utility computes the budget amount for Customer on the basis of her prior 12 months of Utility usage at her residence.



18.
From March of 1999 through July of 2001, Customer was enrolled in Utility's On Track customer assistance program which helps lower a customer's monthly payment owed to Utility and also helps eliminate a customer's outstanding balance owed to Utility (Utility Exhibit 1).




a.
A customer's eligibility for On Track is determined by a community action agency which reviews a customer's proof of income and other data.




b.
Customer is currently ineligible for On Track.




c.
Under the On Track program, Customer was obligated to pay Utility $41.00 monthly (Utility Exhibit 1).



19.
Level 2 under the federal poverty guidelines includes gross monthly income from $813.00 to $1,108.00.  Level 3 under the federal poverty guidelines includes gross monthly income from $1,109.000 to $2,015.00.



20.
The Bureau of Consumer Services' payment guidelines state that a customer with Level 2 income shall be ordered to pay from $15.00 to $40.00 monthly on the customer's overdue balance owed to a utility.  The Bureau of Consumer Services' payment guidelines state that a customer with Level 3 income shall be ordered to pay from $40.00 to $100.00 monthly on the customer's overdue balance owed to a utility.



21.
During the October 14, 2002 hearing at Docket No. Z-01084578, Utility requested that Customer be asked to pay her monthly Utility budget amount plus $100.00 monthly on her overdue Utility balance until the balance is fully paid because Customer's income increased from Level 2 to Level 3 since the Bureau of Consumer Services' March 18, 2002 decision at BCS No. 1084578.



DISCUSSION



Customer has alleged an inability to pay her Utility bills as ordered by the Bureau.  As the complainant, Customer has the burden of proving her complaint allegations by a preponderance of the evidence.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).



A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. PUC 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13. When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric heat.  Young.



Customer has monthly, take-home pay of $1,304.72 which reflects government-mandated deductions for income taxes but not for social security withholding, etc. (Fact‑findings 3, 3.a and 3.b).  Customer has reasonable, monthly household expenses of $1,101.10 excluding any payment to Utility (Fact-finding 2).  See Young.  The difference of less than $203.62 between Customer's monthly, take-home income and Customer's reasonable, monthly household expenses allows Customer to pay her monthly Utility budget amount plus $25.00 each month on her overdue Utility balance as ordered by the March 18, decision of the Commission's Bureau of Consumer Services at BCS No. 1084578 (Fact‑findings 2, 3, 3.a, 3.b, 16, and 17).



Utility argues that, since the Bureau's March 18 decision, Customer's income has risen sufficiently to move Customer from Level 2 to Level 3 income under the federal poverty guidelines and therefore Customer should be ordered to make a $100.00 monthly installment payment on her overdue Utility balance instead of the $25.00 monthly installment payment required by the Bureau (Fact-findings 16.a, 19 and 21).  Given the following circumstances, I am not persuaded that Customer should be ordered to pay a larger monthly installment on her overdue Utility balance.



Customer accrued almost all of her overdue Utility balance of $572.97 since her exclusion from Utility's On Track customer assistance program in July of 2001 (Fact‑findings 11 and 18).  The On Track program enabled Customer to obtain Utility service for a payment of $41.00 monthly which is less than half the size of her current $113.00 monthly budget amount (Fact-findings 17 and 18.c).  Just a few months after her exclusion from the On Track program, Customer filed her informal complaint with the Bureau of Consumer Services at BCS No. 1084578 to seek help in paying her Utility bills (Fact-findings 16 and 18).



Although Customer has made the payments ordered by the Bureau's March 18, 2002 decision (Fact‑finding 16.b), Customer has been experiencing considerable difficulty in stretching her take-home pay to cover her essential expenses since she is no longer in the On Track program.  Customer is more than 3 months late in paying her sewer service bills (Fact-findings 2 and 10), and Customer constantly incurs late payment charges on her monthly mortgage payments (Fact‑findings 2 and 9).



Customer does not appear to have $100.00 monthly in disposable income to apply to her overdue Utility balance as Utility requests.  Customer's credible testimony reveals that Customer does not have an extravagant lifestyle.  The expenses claimed by Customer are relatively modest:  apart from reasonable household expenses for necessities like food, housing and utility services, Customer claims only $128.21 monthly in other, regularly recurring household expenses and those other expenses do not consist of blatant frivolities but, rather, homeowner's insurance, job-related supplies, car insurance and the difference between the monthly allotment of $25.00 as a reasonable telephone expense and Customer's actual, monthly cell telephone expense (Fact-findings 2, 4 and 15).  Consequently, Customer is not easily able to eliminate or lessen her monthly expenses for the purpose of applying more of her disposable income to her Utility balance.  If Customer were required to make a $113.00 monthly Utility budget payment
 and a $100.00 monthly installment payment on her overdue Utility balance, Customer would have to pay Utility $213.00 monthly despite her having less than $203.62 in disposable income after paying her other reasonable household expenses.



Increasing Customer's monthly Utility payments in the context of the present case also raises an issue of fundamental fairness.  The present case is premised on Customer's timely appeal from the Bureau's March 18, 2002 decision in an effort to have the Commission permit lower monthly Utility payments.  If Customer had not appealed the Bureau's decision, the Bureau's decision would have continued unabated, and Customer would have been required to pay her monthly Utility budget amount plus $25.00 monthly on her overdue Utility balance (Fact‑finding 16).



Under the totality of the circumstances, I conclude that Customer should be ordered to continue making the monthly Utility payments required by the Bureau's March 18, 2002 decision at BCS No. 1084578.  Therefore, Customer is ordered to pay her monthly Utility budget amount plus $25.00 each month on her overdue Utility balance until the balance is fully paid.  Claypool v. T.W. Phillips Gas & Oil Co., Z‑00248730 (order adopted November 9, 1995, entered December 22, 1995).



As of the October 14, 2002 hearing at Z-01084578, Customer was not behind in making the monthly payments required by the Bureau's March 18, 2002 decision (Fact-finding 16.b).  If Customer falls behind in making the Bureau-ordered payments of her monthly Utility budget amount plus $25.00 monthly on her overdue Utility balance, Customer shall make, within 60 days after the entry date of the Commission's order at Docket No. Z-01084578, a lump sum payment to Utility of any missed amount(s) due under the Bureau's March 18, 2002 decision but not previously paid by the entry date of the Commission's order at Docket No. Z-01084578.  Oswald v. Duquesne Light Co., C‑00992450 (order adopted December 2, 1999, entered December 3, 1999); Claypool.


CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry her burden of proof.  66 Pa. C.S. §332(a).



3.
Customer is obligated to pay for Utility service provided to her as the ratepayer of record.  52 Pa. Code §§56.1-.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).


ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint filed by Margaret "Megg" Alexander against PPL Electric Utilities Corporation at Docket No. Z-01084578 is hereby denied.



2.
That, by the payment deadlines stated in her monthly PPL Electric Utilities Corporation bills, Margaret "Megg" Alexander is hereby directed to pay PPL Electric Utilities Corporation her monthly budget amount and $25.00 each month on her overdue PPL Electric Utilities Corporation balance until the balance is fully paid.



3.
That, within 60 days after the entry date of the Pennsylvania Public Utility Commission order at Docket No. Z-01084578, Margaret "Megg" Alexander shall make a lump sum payment to PPL Electric Utilities Corporation of any missed amount(s) due under the Bureau's March 18, 2002 decision at BCS No. 1084578 but not previously paid by the entry date of the Commission's order at Docket No. Z-01084578.



4.
That, as long as Margaret "Megg" Alexander keeps the payment schedule stated in this Order, PPL Electric Utilities Corporation is enjoined from suspending or terminating her service except for valid safety or emergency reasons.



5.
That, as long as Margaret "Megg" Alexander keeps the payment schedule stated in this Order, PPL Electric Utilities Corporation shall not assess late payment or finance charges against her.



6.
That, if Margaret "Megg" Alexander fails to keep the payment schedule stated in this Order, PPL Electric Utilities Corporation is authorized to suspend or terminate her service pursuant to the Pennsylvania Public Utility Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Dated:  November 1, 2002















DEBRA PAIST



Administrative Law Judge

�	Customer telephoned me on October 14, 2002 before the scheduled 10:00 a.m. hearing time to announce that she could not appear in person and wanted to appear by telephone.   


�	As a corporation, Utility was required by the Commission regulations at 52 Pa. Code §§1.21-.23 to be represented by a lawyer in the adversarial complaint proceeding. 


�	See 66 Pa. C.S. §332(e); 52 Pa. Code §5.408.


�	Customer's monthly Utility budget payment was $113.00 as of October 14, 2002 (Fact-finding 17). 


�	Customer's monthly Utility budget amount varies according to Customer's usage of Utility service and thus could be higher than $113.00 monthly (Fact-findings 16 and 17).  Customer's monthly budget amount was $133.00 as of March 18, 2002 (Fact�finding 16).
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