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History of the Proceeding



The complaint of Herbert Boring, filed January 25, 2002, states that he has had a number of power surges at his home.  He stated that there were eight power surges on October 8, 2001.  Further, he stated that an explosion at an apartment complex on December 28, 2001, caused another one.  He alleged that he suffered property damage from all of the power problems.  He asked this Commission to hold Respondent Duquesne Light Company responsible for his losses. Counsel for Duquesne filed a timely answer.



The initial hearing was held in Pittsburgh on Friday, August 23, 2002.  Mr. Boring represented himself. Mr. Boring was ill on the morning of the hearing, but participated from home by telephone.  Counsel appeared for and represented Duquesne.  The resulting record consists of a 78-page transcript of the testimony and twenty-one Duquesne exhibits.  The exhibits were mailed to Mr. Boring after the hearing and he was given time to object or comment.  He did neither.  The record is summarized in the findings of fact that follow and reviewed in the discussion section.  In accordance with the decisions of this Commission, the complaint is dismissed for failure to carry the burden of proof.  No briefs were filed.

Findings of Fact

1. Complainant Herbert G. Boring resides at 724 Fir Way, Oakmont, Allegheny County, PA 15139, where he receives electric utility service from Respondent Duquesne Light Company.  Tr. 7.

2. Mr. Boring stated that he continues having “power surges” that have damaged his electrical equipment.  He listed items such as two computers, two TVs, a microwave and a VCR.  Tr. 8.

3. Mr. Boring stated that he had eight power surges on October 8, 2001, and that apparently another resulted from some sort of explosion on December 28, 2001.  Tr. 8. 

4. Mr. Boring stated on cross-examination that he had called Duquesne about power surges on October 8, 2001, on October 30, 2001, and on December 28, 2001.  Tr. 19.

5. Duquesne maintains trouble-call records as part of its computer information system.  The system is designed to record all calls from a specific customer and includes the customer name, service address, account number and telephone number.  As of May 15, 2002, the system had recorded six calls from Complainant.  The first was on July 30, 2000, to say that he had no lights.  The next call was on June 26, 2001, which concerned “vegetation management.”  The next recorded call was on October 30, 2001, in which he stated he was experiencing power surges.  The next call was on December 20, 2001, and concerned a partial power situation.  On January 23, 2002, he called about a “vegetation management” problem, and on April 14, 2002, he called to express concerns about other matters.  Tr. 57-60; Duquesne Exhibit 16.

6. Duquesne’s third-party claims administrator, RSKCO, first received a claim for damages from Duquesne for Mr. Boring on October 31, 2001.  The same day a contact letter was mailed to Mr. Boring.  The date of the alleged incident was October 28 or 29, 2001.  A Duquesne employee investigated the claim on October 30, 2001.  Mr. Boring claimed damage to a 27-inch TV, a Gateway computer monitor and a VCR, on a form provided by RSKCO and returned to RSKCO on November 15, 2001.  Following the investigation, conducted on October 30, 2001, by a Duquesne employee, who found nothing wrong, the claim was denied by RSKCO,  in a letter dated November 15, 2001.  Tr. 25-35, 41; Duquesne Exhibits 1, 2, 3, 5, 6, 11.

7. RSKCO received notice on December 21, 2001, of a second claim from Mr. Boring for damages allegedly resulting from an incident that occurred on December 20, 2001.  RSKCO sent Mr. Boring a letter notifying him that RSKCO was processing the claim.  The claim alleged damage to a computer and scanner resulting from a power surge at 12:28 a.m. on December 20, 2001.  On January 28, 2002, RSKCO sent Mr. Boring a letter asking him to list his damages on an inventory form.  The form was eventually returned to RSKCO on April 30, 2002.  The form contains confusing information as to dates of incidents that do not correspond to the prior claims.  Tr. 18-22, 36-43; Duquesne Exhibits 4, 7, 8, 9, 10, 12.

8. Duquesne’s manager of outage coordination and field support services conducted a study of all outages of a duration of more than two minutes that could have affected the circuit serving Mr. Boring’s residence.  The only outage that corresponded to any of his complaints or claims was a fourteen-minute outage that occurred on July 30, 2000.  See Finding of Fact 5 above.  Tr. 45-48; Duquesne Exhibit 13.

9. The same manager presented a study of breaker operations on the circuit serving Mr. Boring’s residence starting with September 1, 2001.  The study shows that brief interruptions of service occurred on October 27, 2001, December 3, 2001, December 14, 2001, December 15, 2001, and December 19, 2001.  The manager testified that he would not characterize any of these interruptions as power surges.  Tr. 48-52; Duquesne Exhibit 14.

10. Finally, the same manager testified that the event that occurred on December 20, 2001, when a transformer or other device failed in an area known as Fairways Village Condos, could not have caused a power surge into Mr. Boring’s residence.  Tr. 52-53; Duquesne Exhibit 9.

11. Duquesne presented the testimony of a regulatory analyst who conducted a further investigation into Mr. Boring’s complaint.  At his direction, recording meters were placed on Mr. Boring’s service line to record the incoming voltage.  The recording devices operated from a Thursday until the following Monday morning.  No voltage irregularities were detected.  Tr. 55-57, 66-67; Duquesne Exhibit 15.

12. The regulatory analyst also compared the dates of Mr. Boring’s contacts with Duquesne to the system operation condition report for each of the dates.  The analyst could find no correlation between the complaints and the system operation condition reports to explain the alleged power surges.  Tr. 57-61;  Duquesne Exhibit 16.

13. Duquesne presented the testimony of a vegetation management supervisor for the division that includes Mr. Boring’s residence.  The supervisor called  Mr. Boring on June 26, 2001, to discuss Mr. Boring’s concern about certain lines being involved with brush.  The supervisor had a contractor remove the brush.  The supervisor also recounted that vegetation had been cleared on the circuit serving Mr. Boring’s residence in the late spring of 2002.  Finally, the supervisor testified that he responded on January 28, 2002, to a complaint from Mr. Boring concerning a tree overhanging his residence and his service line.  The supervisor found the tree to be in good condition.  He also found the tree to be on Borough property, and he advised Mr. Boring to contact Oakmont Borough.  Tr. 70-74; Duquesne Exhibits 19, 20, 21.

14. In the course of the hearing the connection between the telephone in the hearing room and the telephone used by Mr. Boring was terminated 11 times by what appeared to be a problem on his end of the line.  Tr. 10, 11, 17, 23, 25, 28, 49, 50, 61, 77.

Discussion



As the party seeking the intervention of this Commission, Mr. Boring has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing him with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Mr. Boring was only able to state that he felt there must be a problem because of damage to his equipment and the fact that Duquesne owned the lines and provided the electric service.  He made no showing as to what caused his losses.  In his complaint and in his contacts with Duquesne he provided different dates for the alleged power surges.  He offered no clarification of the dates of the alleged power surges.  I conclude that he has not carried his burden of proof.  As noted in the last finding of fact, the telephonic connection with Mr. Boring was broken 11 times during the course of the hearing that lasted an hour and fifteen minutes.  Mr. Boring stated that he had contacted his telephone service provider and that service people checked his service.  His statement was that they found nothing wrong.  Tr. 11.



I do not doubt that Mr. Boring has had some sort of problem that has resulted in damage to his property.  On this record he has failed to show that Duquesne Light Company is responsible for that problem in any way.



Duquesne, for its part, presented the testimony of four witnesses who detailed their efforts to determine the cause of Mr. Boring’s problem.  None came up with any answers.  To be sure, there have been power outages on the circuit serving Mr. Boring’s residence, but the testimony here is clear that none of the recorded outages could have caused an irregularity in the voltage of the power provided.  To be sure, even an interruption in the flow of electrical current could damage sensitive electronic devices.  Duquesne has addressed this matter in its filed and Commission-approved tariff which states that it will use all reasonable care to provide safe and continuous delivery of electrical service but will not assume responsibility for damages arising from an interruption of the service.  Tr. 61-63; Duquesne Exhibit 17.



I conclude that the present complaint should be dismissed.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

ORDER

THEREFORE, IT IS ORDERED THAT the complaint of Herbert Boring against the Duquesne Light Company, docketed at C-20026751, is dismissed for failure to carry the burden of proof.

Dated:  November 4, 2002




                                                    








Michael A. Nemec









Administrative Law Judge
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