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Before the Commission for consideration and disposition is the complaint of Clarissa Mitchell (Complainant).  On February 28, 2002, the Complainant filed a complaint against PECO Energy Company (PECO) wherein she alleged that: (1) PECO threatened to terminate her service on January 8, 2002 and February 11, 2002; (2) she hand delivered a customer reading to PECO but service was denied and (3) she was overcharged as her “creditor/non-surety status” was ignored.  Further, the Complaint requested that the Commission “provide proof of the secure party creditor status, if this is possible, so that remedies for damages and claims can be made.  If a hearing is to be scheduled for this purpose, it would be appreciated in person, face-to-face.”  

PECO filed an Answer, New Matter and a Preliminary Motion to Dismiss. In its Motion, PECO argues that the Complainant failed to cite or allege any violation by PECO of its tariff or the Public Utility Code and that the sole issue raised in the complaint is whether legal tender has been proffered as payment for services rendered.  The Complainant did not file a response to the Motion.

The ALJ granted PECO’s Motion to Dismiss finding that the Complainant failed to carry the burden of proof in this matter due to her refusal to respond to PECO and her refusal to accept service of documents related to her case.  While I agree with the ALJ’s determination to grant PECO’s Motion to Dismiss, I disagree with the ALJ’s underlying rationale.  

Specifically, PECO properly states that the sole issue raised by the Complainant is whether “legal tender” has been proffered as payment for services rendered.  As we concluded in Highsmith v. PECO Energy Company, C-20016286, the Commission does not have jurisdiction to determine what constitutes “legal tender."  Further, PECO is correct that the Complainant admitted that she had not provided PECO with access to the meter and only provided periodic customer readings, thus dismissal of the complaint based on its insufficiency with respect to form and substance is warranted. 


THEREFORE, I MOVE THAT:
1. The Initial Decision of Administrative Law Judge Fordham is modified consistent with this Motion.

2. The Office of Special Assistants shall prepare an Order consistent with this Motion.  
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