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HISTORY OF THE PROCEEDING



On November 9, 2001, Betty BL Ricks (Complainant) filed a formal Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia, that PECO acted ruthlessly, negligently and roguishly toward Complainant; that she has been overbilled; that her billing has increased $10 to $15 to $70 a month; that her billing was "slammed" with Green Mountain Energy; that PECO continues to ruin her credit report.  Complainant requested that PECO investigate the connections of 1206 to 1202/1204/1214 Mt. Vernon Street and 1205/1207 Green Street and compare their usage to 1206 and to disconnect any improper connections.  Complainant further requested that PECO install an outside meter to 1206 and that PECO remove return and remove wrongful charges and remove Green Mountain from her account.  Complainant also raised concerns about EMFs on PECO customers.

Respondent PECO duly filed an Answer denying that PECO acted ruthlessly, negligently or roguishly toward Complainant; that Complainant has contacted PECO on several occasions regarding various concerns related to her electricity and the provision of electric by PECO and PECO has responded and attempted to provide explanations regarding technical issues.  PECO attached an Exhibit to its Answer (Exhibit A) which is a report to the Commission's Bureau of Consumer Services summarizing some of the contacts with Complainant.  PECO further averred that it has, on a number of occasions, attempted to perform high bill field investigations for the Complainant; that pursuant to a request by Complainant, a PECO representative visited her property on February 8, 2001 to conduct a field investigation and check the meter; that Complainant refused access to the second floor and would not allow the representative to perform a passing load test, drop the load or perform a meter test; that the representative did a check reading and verified the accuracy of the last billed reading and performed an appliance analysis and concluded that Complainant did have the potential to use the service billed.  PECO further averred that it has attempted to schedule a field investigation in response to Complainant's concerns on other occasions and Complainant has refused to allow a PECO representative to conduct an investigation.

PECO also denied that it has manipulated Complainant's bills and that her bills have regularly increased by $10-$15 or $70 a month; that a review of Complainant's usage and billing for the last year shows that usage and billing are consistent (Exhibit B was attached to Complaint).  PECO further averred that its charges are regulated by the Public Utility Commission and are contained in PECO's Electric Service Tariff, PA PUC No. 3.  PECO requested that the Complaint be dismissed.



A hearing was initially scheduled to be held on April 2, 2002 but was continued at the request of Complainant.  Thereafter, the hearing was rescheduled for September 25, 2002.  At the hearing, Complainant appeared and represented herself.  She testified on her own behalf and introduced one multi-page document consisting of a picture, various monthly bills, PECO Energy newsletters, copies of letters from Complainant to PECO's attorney, a CAP discount rate letter from PECO to Complainant.  PECO was represented by counsel who presented one witness and introduced one exhibit.

During the course of the hearing, the Administrative Law Judge directed counsel for PECO to submit a letter to Complainant explaining the various terms set forth on the back of the monthly bills.  By letter dated October 11, 2002, counsel for PECO sent Complainant a letter containing the explanatory information.  A true and complete copy of this letter is attached hereto as Appendix A and is made part of the record in this case.

Thereafter, Complainant, by fax dated September 30, 2002, requested that PECO perform "Thermovision and Milligaus tests for Temperature-Radiation and Electromagnetic fields (EMFs).  A true and correct copy of this fax transmission is attached hereto as Appendix B and is made part of the record in this case.  On October 11, 2002, counsel for PECO submitted a letter response to Complainant's fax indicating therein that to the extent Complainant's request was considered to be a request for further proceedings, PECO objected to same on the basis, inter alia, that Complainant had ample time to present her claim before the Commission; that the Complaint was filed on November 7, 2001; that the original hearing was scheduled for April 2, 2002; that an extension was granted to enable Complainant a sufficient amount of time to prepare; that the hearing was rescheduled for September 25, 2002 and all parties appeared; and that Complainant covered the issues raised in the Complaint and other issues not raised therein; that PECO supplied additional information to Complainant by letter dated October 11, 2002.  Therefore, PECO requested that no further hearings be granted and that a decision should be rendered.  This letter is attached hereto as Appendix C and is made part of the record in this case.

Finally, on October 25, 2002, counsel for PECO submitted a letter supplementing its October 10, 2002 letter.  In the October 25, 2002 letter, counsel enclosed a copy of the EMF test which was performed on the facilities near Complainant's home on June 21, 2001 at 11:30 a.m.  Counsel also pointed out that this test report was provided to Complainant at the hearing of September 25, 2002.  A true and correct copy of the letter and test report is attached hereto as Appendix D and is made part of the record in this case.

The record in this case consists of 131 pages of transcript, the exhibit submitted by the parties at the hearing and the attached Appendices (A, B, C and D) which have been made part of the record in this proceeding.

FINDINGS OF FACT



1.
Complainant is Betty BL Ricks of 1206 Mt. Vernon Street, Philadelphia, PA.  Complainant is a customer of Respondent, PECO Energy Company.  She has been living there since 1980 (N.T. 8-9).  The premises is a three story row home.  Complainant occupies the first and second floors.  The third floor has not been occupied consistently, but is occupied now (N.T. 10-11).



2.
Respondent is PECO Energy Company.



3.
PECO Exhibit No. 1 is an account statement covering a billing period from 4/9/99 to 9/9/02 (N.T. 67) and covers the first and second floors of Complainant's premises at 1206 Mt. Vernon Street, Philadelphia, PA (N.T. 68); but it does not cover the third floor apartment in said premises (N.T. 68).



4.
There is one meter for the first and second floors which Complainant occupies (N.T. 69).



5.
There is another separate meter for the third floor which is for tenants (N.T. 69).



6.
The meter for the first and second floors was set in 1998 and it is an old automated meter (N.T. 70).



7.
The meter was read through the telephone line (N.T. 70).



8.
By reason of a malfunction in May 2001, the meter was put back on the manual meter reading route which is read on a monthly cycle, but there has been a problem with access (N.T. 71).



9.
Complainant and Respondent agreed that on June 10, 2002, PECO would come out to install an automatic meter reading device, but before the date Complainant called PECO and stated that she did not want PECO people coming to her property (N.T. 62-63).



10.
According to PECO Exhibit No. 1 (an account statement for the first and second floor meter), all of Complainant's daily average usage is fairly consistent (N.T. 73) and there is no inaccuracy as far as the meter is concerned, i.e., no month to month fluctuation (N.T. 73).



11.
In approximately November 2001, the readings started to become estimates because PECO was having trouble getting in to read the meter (N.T. 73).



12.
The billing from that point (November 2001) was estimated based on the Complainant's previous pattern of usage (N.T. 73).



13.
The balance is currently $621.01 based on these estimated readings (N.T. 73-74).



14.
Complainant's bills did not suddenly become higher in recent months (N.T. 75).



15.
Complainant's daily average usage based on estimated usage is consistent with Complainant's usage in the past based upon actual readings (N.T. 75).



16.
In estimating bills, seasonal conditions are considered (N.T. 75).



17.
In July 2001, Complainant was enrolled in the Competitive Default Supplier (CDS) program.  This program was mandated by the Public Utility Commission (N.T. 76-77).



18.
Under this CDS program, a notification is sent to the customer and if the customer does not want to be placed with another supplier, the customer has to send back a card that they did not want to be enrolled in which case their account would remain untouched; but if the card was not returned, the customer would be assigned to another supplier (N.T. 77-78).



19.
Complainant was selected and placed with Green Mountain Energy (N.T. 77-78).



20.
Thereafter, Complainant called PECO and advised that she did not want to be with Green Mountain and she was returned to PECO (N.T. 78).



21.
There are no alternate supplier charges after November 7, 2001 (N.T. 78).



22.
Complainant was with Green Mountain from July 2001 to November 2001 and there appears on her bills the generation and transmission charges of Green Mountain (N.T. 79).



23.
If Complainant had not been placed with Green Mountain, she would have been charged generation and transmission charges by the company supplying those services (N.T. 79).



24.
The PECO witness explained the meaning of customer charge, generation charge, transmission charge, distribution charge and transition charge; all of which appear on the monthly electric bill (N.T. 80-83).



25.
From May 9, 2001 to November 7, 2001, a period of time which included PECO charges and Green Mountain charges, the billings were estimated (N.T. 85).  These bills were cancelled in the amount of $444.29 and this amount was credited to Complainant's account.  Thereafter, a revised bill for actually measured usage was charged to Complainant's account in the amount of $152.90.  This $152.90 credit also includes a $50.00 payment from Complainant and cancellation of one late charge of $1.63 (N.T. 85-87).



26.
Complainant is not currently in PECO's CAP Rate Program, but she previously had been in the CAP Rate Program in August 1998 at a 25% discount, which means that Complainant was given a 25% discount on her first 500 kWh usage [the regular rate is charged for usage above 500 kWh] (N.T. 89-90).



27.
Under the CAP Rate Program, Complainant was credited with $500.00 as a CAP charge-off (N.T. 92).



28.
Complainant was removed from the CAP Rate Program in January 2000 because of a lack of response from her for recertification (N.T. 92).



29.
Complainant can apply for the CAP Rate Program if she is eligible (N.T. 117).



30.
No termination notices were sent to Complainant in the last two years (N.T. 93).



31.
An EMF test was performed by PECO in 2001 (N.T. 125).

DISCUSSION



In this proceeding, Complainant has raised various issues including a billing dispute and the Competitive Default Supplier program (CDS), PECO billing format and definitions, and Electromagnetic Fields (EMFs).  Each of these items is hereinafter more fully discussed.

Billing Dispute and Competitive Default Supplier (CDS)


In her Complaint, Complainant alleges that PECO wrongfully transferred her to Green Mountain for electric generation and transmission.  In connection with this transfer, it is important to review the history of the 1996 Electricity Generation Customer Choice and Competition Act (Act) which is presented in the cases of Larkin v. New Power Co., Docket No. C-00014797 (Order entered August 6, 2001; Initial Decision June 26, 2001); Williams v. PECO Energy Co., Docket No. C-00015347 (Order entered August 6, 2001; Initial Decision June 26, 2001); and Fitzgerald v. PECO, Docket No. C-20016314 (Initial Decision February 27, 2002).

In the foregoing proceedings, it is explained that the purpose of the Act was to create a competitive electric generation market that would supply safe and reliable electric service at a reduced cost.  66 Pa. C.S. §§2801 and 2802(3)-(7), (9) and (11)-(14), and to that end the Act establishes a provider of last resort to supply electric energy to customers who do not choose an alternate electric generation supplier or who have chosen a supplier which fails to deliver electric energy to them.  66 Pa. C.S. §§2802(16) and 2807(e).  The Act also specifies that the provider of last resort for any particular customer will be the electric distribution company serving that customer or another electric supplier which is approved by the Pennsylvania Public Utility Commission as the provider of last resort default supplier for that customer.  66 Pa. C.S. §§2802(16) and 2807(e).

In order to stimulate competition in Pennsylvania's electric generation market and to create a healthy market and to maintain safe and reliable electric service by several companies, the Pennsylvania Public Utility Commission (Commission) by a series of Orders implemented the Act's provider of last resort provisions.

As pointed out by PECO (Letter dated 10/11/02), once the Act was passed, and by Commission Order of 5/14/98, a certain percentage of PECO's residential customers were to be randomly chosen and assigned to an alternate supplier.  Once chosen, a series of mailings went out explaining the program and informing the customer that they had been chosen to participate and requiring that a customer who did not wish to participate had to return an including postage-paid postcard (the "opt-out" card) indicating that they did not want to participate.  Complainant was one of these residential customers randomly selected to participate and she was assigned to Green Mountain.  This occurred in July 2001 and since PECO did not receive an "opt-out" card from Complainant, she remained in the program until she called PECO and advised that she did not want to be with Green Mountain, whereupon she was returned to PECO in November 2001.

The alternate supplier charges as well as PECO charges from July 2001 to November 2001 in the amount of $444.29 were ultimately cancelled and removed from Complainant's bill because they were based on estimated bills.  The bill was then revised and Complainant was billed for actual measured usage in the amount of $152.40.  Thus, Complainant was not charged for high estimated bills.

It is to be further noted that in August 1998, the Complainant had been accepted to PECO's CAP Rate Program at a 25% discount on her first 500 kWh usage (the regular rate is charged for usage above 500 kWh).  Under the CAP Rate Program, Complainant's account was credited with $500.00 as a CAP Rate charge-off.  Therefore, not only did Complainant receive a $444.29 credit for estimated alternate supplier and PECO charges, as aforesaid, but she has also received a $500.00 credit to her account as a CAP Rate charge-off.  Unfortunately, in January 2000, Complainant was removed from the CAP Rate Program because of a lack of response from her for recertification.  However, PECO has indicated that Complainant may reapply if she is eligible.

For all of the foregoing reasons, the record does not indicate that Complainant was overcharged or that PECO violated the Public Utility Code or the Commission's Regulations.  Therefore, this aspect of the Complaint will be dismissed.

Billing Format and Definitions


Complainant testified, inter alia, that she did not understand the various items being charged to her on her bills.  It is to be noted that there are definitions of those items set forth in each monthly bill.



PECO's responsibility with respect to the billing format is mandated by the Commission in its Regulations at 52 Pa. Code §54.4(c) which provides as follows:

§ 54.4. Bill format for residential and small business customers.

 (a)  EGS prices billed shall reflect the marketed prices and the agreed upon prices in the disclosure statement.

 (b)  The following requirements apply only to the extent to which an entity has responsibility for billing customers, to the extent that the charges are applicable.  The provider of last resort will be considered to be an EGS for the purposes of this section.  Duplication of billing for the same or identical charges by both the EDC and EGS is not permitted.

  (1)  EDC charges shall appear separately from EGS charges.

  (2)  Charges for basic services shall appear before charges for nonbasic services, and appear distinctly separate.

  (3)   Customer bills shall contain the following charges, if these charges are applicable, and these charges shall appear in a distinct section of the bill.  The designation or label of each charge as either a basic charge or nonbasic charge appears in parenthesis following the name of the charge.  This label of either basic or nonbasic is not required to accompany the name of the charge on the bill.

   (i)  Generation charges (basic).

    (A)  Generation charges shall be presented in a standard pricing unit for electricity in actual dollars or cents per kWh, actual average dollars or cents per kWh, kW or other Commission-approved standard pricing unit.

    (B)  Generation charges shall appear first among the basic charges with one exception.  EDCs may place the customer charge first among the basic charges.

   (ii)  Transmission charges (basic).

   (iii)  Distribution charges (basic).

   (iv)  Customer charge or basic charge (charge for basic service in § 56.15 (relating to billing information) (basic).

   (v)  Advanced metering charges (basic).

   (vi)  Transition charges (basic).

   (vii)  Taxes (Shall comply with § 56.15) (basic).

   (viii)  Late payment charges (basic).

   (ix)  Security deposit (basic).

   (x)  Reconnection fee (basic).

   (xi)  Itemization of nonbasic charges (nonbasic).

   (xii)  Overall billing total.

  (4)  The entity reading the meter for billing purposes shall provide the following electricity use data figures:

   (i)  The total annual electricity use for the past 12 months in kWh, including the current billing cycle.  This is a single cumulative number.

   (ii)  The average monthly electricity use for the past 12 months in kWh, including the current billing cycle.  This is a single cumulative number.

    (5)  The requirements of § 56.15 shall be incorporated in customer bills to the extent that they apply.

    (6)  Definitions for the following charges and terms are required in a customer's bill, if they appear as billing items, as contained in "Common Electric Competition Terms" and shall be in a distinctly separate section of the bill:

   (i)  Generation charges.

   (ii)  Transmission charges.

   (iii)  Distribution charges.

   (iv)  Customer charge/basic charge (Charge for basic service in § 56.15).

   (v)  Advanced metering, if applicable.

   (vi)  Transition charges.

  (7)  "General Information" is the required title for customer contact information in a customer's bill.

   (i)  The name, address and telephone number for the EGS and EDC shall be included.

   (ii)  Both EDC and EGS information in subparagraph (I) is required on all customer bills with the billing entity's information first.

  (8)  When a customer chooses the option to receive a separate bill for generation supply, the EDC shall include in a customer's bill the following information where the EGS charges would normally appear:

   (i)  The EGS's name.

   (ii)  A statement that the customer's EGS is responsible for the billing of EGS charges.

  (9)  When a customer chooses the option to receive a single bill from the EDC, the EDC shall include in the customer's bill the name of the EGS where the EGS charges appear.

  (10)  For customers who have chosen electric generation services from a competitive supplier, the customer's bill shall include the following statements which may appear together in a paragraph: 

   (i)  "Generation prices and charges are set by the electric generation supplier you have chosen."

   (ii)  "The Public Utility Commission regulates distribution prices and services."

   (iii)  "The Federal Energy Regulatory Commission regulates transmission prices and services."

 (c)  The billing entity shall provide samples of customer bills to the Commission for review.



As to the definition of each item billed, as aforesaid, they appear on each monthly bill.  Thus, PECO has observed the requirements of the Commission's billing format Regulations.  Further, the Commission's Regulations have been adopted pursuant to the authority vested in it pursuant to legislative enactment (see 66 Pa. C.S.A. §§501 and 1501).  Therefore, the Administrative Law Judge has no alternative but to dismiss this aspect of the Complaint.

Electromagnetic Fields (EMFs)


During the course of this proceeding, Complainant expressed concerns regarding EMFs and at Complainant's prior request, PECO, on June 21, 2001, performed a Residential Magnetic Field Measurement test (a copy of the test results was given to Complainant and appears on the last page of Appendix D attached hereto).

At the outset, it is important to note that there is no electric transmission line at Complainant's home.  It is to be further noted that  the Commission in the past has considered the issue of EMFs and adverse health effects.  Thus, in the matter of Emergency Petition of Non-Noticed Property Owners (Commission Docket No. A-110550, F.055), the Commission stated, inter alia, at page 13:


Although the Commission has not independently investigated the issue of EMF, it is well apprised of current scientific thought on this subject.  We, therefore, cannot agree with the Petitioners' conclusion that EMF from high voltage transmission lines represents an acknowledged health risk.  The overwhelming consensus in the technical community, after review of available epidemiological and scientific studies, is that there is no conclusive evidence of the adverse health effects associated with EMF from electric transmission lines.  (footnotes omitted) 

Thereafter, on March 26, 1993, pursuant to Commonwealth Court Order of May 24, 1991, No. 761 C.D. 1991, the matter was remanded wherein one of the purposes was to receive evidence and comment regarding all studies of the health effects of magnetic fields.



Subsequently, by Opinion and Order adopted November 10, 1993 and entered November 12, 1993, the Commission in Re Philadelphia Electric Company, 80 Pa. PUC 589. Stated, inter alia, at page 592:

What has become clear from the record developed on remand, is that there is no conclusive evidence that EMF presents a known hazard to human health.



Further, the Commission stated, at page 595:

We do not discern that the experts presented herein have, in any way, overlooked any available literature, studies or works, generally available to the scientific community for inclusion in the record here.

and at page 596:

. . . we are of the view that we have exhausted the representative scientific views concerning the possible adverse health effects of EMFs to the fullest extent of our administrative resources in the instant proceeding.  Due to the current state of scientific information, we must refer to our comments in the March 26, 1993 Order where we observed that we "cannot go on forever in hope that the next piece of evidence or study will resolve the EMF question once and for all."



While, the Commission also stated that the determination concerning EMF was limited to the facts of that proceeding, in its Conclusion (page 599) it stated the issue and the Commission's  conclusion as follows:


(1)  Whether Petitioners have been adversely affected by reason of the potential for exposure to electric and magnetic field (EMF) as a result of the reconductoring of the Woodbourne-Heaton line?  We answer this question in the negative.



Thus, the matter of EMF has been considered by the Commission and no new expert scientific testimony was presented in the instant matter.  It is to be noted, as aforesaid, that in the instant matter, no transmission line is involved.  For all of the foregoing reasons, the Complaint insofar as it relates to EMF must be dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
PECO was in compliance with applicable law and Commission Regulations with respect to its conduct regarding the assignment of Complainant to an alternate electric supplier, and properly returned Complainant to PECO upon her request to cease being served by the alternate supplier.

3.
PECO's billing format and the definitions contained in the monthly bills comport with the Commission's Regulations.

4.
The Commission has previously considered the issue of Electromagnetic Fields and adverse health effects and has found no conclusive evidence that EMF presents a known hazard to human health; and no new admissible expert scientific testimony or evidence was presented in this proceeding conclusively demonstrating the contrary.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Betty BL Ricks against PECO Energy Company in Docket No. C-20016480 is hereby dismissed.



2.
That this matter be marked closed.

           November 12, 2002          

_____________________________________

Date





HERBERT SMOLEN







Administrative Law Judge

� 	This remanded case involved three days of hearings, 234 pages of transcript, numerous exhibits, Briefs and Reply Briefs.  Among the studies considered was the Feychting and Ahlbom 1992 residential study in Sweden.  See, Re Philadelphia Electric Company, 78 Pa. PUC 486 (1993).
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