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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge Michael C. Schnierle, issued October 3, 2002, in the above captioned proceeding.  

History of the Proceeding



On February 11, 2002, Pamela Schmitt (Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (Respondent) wherein she alleged a financial inability to pay her utility bills.  The instant Complaint is occasioned by an appeal of a decision of the Bureau of Consumer Services (BCS) on an informal complaint filed by Complainant.  By that Decision, which was issued on January 5, 2002 at No. S.T. 959737, the BCS directed the Complainant to pay a lump sum of $270 by February 1, 2002.  Thereafter, the BCS directed the Complainant to pay current monthly budget bills of $81 when due, plus $15 per month toward the arrearage.  



The Respondent filed a timely Answer to the instant Complaint wherein it denied Complainant’s allegations.  On August 1, 2002, a telephonic hearing was held before ALJ Schnierle.
  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.  



On October 3, 2002, the ALJ issued an Initial Decision wherein he recommended that the instant Complaint be dismissed. Neither the Complainant nor the Respondent filed Exceptions to the Initial Decision.  As noted, pursuant to Section 332(h) of the Code, we exercised our right to review the Initial Decision.

Discussion


The ALJ made twelve Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference, and adopted without comment unless rejected expressly or by necessary implication.  



The ALJ determined that the Complainant does not meet the evidentiary criteria outlined by the Commission to permit a complainant to pay less than current bills for utility service.  The ALJ cited Baum v. Duquesne Light Company, 56 Pa. PUC. 742 (1983) (Baum), as interpreting Mill v. Pa. Public Utility Commission, 67 Pa. Common​wealth Ct. 597, 447 A.2d 1100 (1982), (Mill) to permit temporary deferral of a customer’s utility bill if the record establishes that the customer has a good payment history, and that a definite and certain positive change in the customer’s financial circumstances would occur on a date certain, or within the reasonably foreseeable future.  



The ALJ found that the record evidence indicates that the Complainant did not meet the criteria of Mill and Baum, supra.  The ALJ noted that the Complainant has a poor payment history, and that there is no evidence of record to indicate that a positive change in the Complainant’s will occur anytime within the foreseeable future.  (I.D., pp. 4-5).  



The ALJ found that the Complainant did not comply with the BCS-recommended payment plan under appeal.  Therefore, the ALJ recommended that the Complainant be directed to make a lump sum payment in order to become current with the BCS’ Decision, and, therefore, consistent with our prior action in Claypool v. T. W. Phillips Gas & Oil Company, docketed at No. Z‑00248730 (Order entered December 22, 1995), (Claypool).  



The ALJ cited Walker v. UGI Utilities, Inc., Docket No. C‑20016319 (Order entered August 28, 2002), and Robinson v. Equitable Gas Co., Docket No. C‑00968886 (Order entered September 30, 1997), for the proposition that, in the case of a customer with very low income, the lump sum should be calculated by adding the lump sum directed by BCS to the arrearage payments missed, but not including the monthly budget payments themselves.  The ALJ computed the amount of the payments as follows:  

[T]hat amount would be $270 plus $90 ($15 x 6), or $360.  Considering Ms. Schmitt's minimal income, I conclude that she qualifies for such treatment.

(I.D., p. 6).



The ALJ also made the following comment regarding the Complainant’s income:  

Ms. Schmitt testified that she has not applied for public assistance because she would prefer to avoid it and simply get a job.  While that sentiment may be admirable, she has to pay her utility bills.  If she has not yet found employment, she is urged to seek all sources of assistance available to her.  

(Id).  



Based upon the foregoing discussion, the ALJ recommended that the Complainant make a lump sum payment of $360 to the Respondent within sixty days after the date of entry of a final order in this matter.  The ALJ further recommended that the BCS recommended payment plan be continued.  (I.D., p. 7).  



The record evidence in this matter reveals that the Complainant has no income and, therefore, would be at the bottom of Level I.  She has, out of pride, not applied for any assistance programs.  The ALJ has correctly pointed out that she is urged to seek all sources of assistance available to her.  



We find it reasonable and appropriate to provide the Complainant with the opportunity to exercise the option of applying for the Respondent’s customer assistance program, known as CARES.  In order to avail herself of this opportunity, the Com​plainant must make application for entry into CARES within sixty days of the date of entry of this Opinion and Order.  The Respondent is directed to offer assistance to the Complainant in applying for entry into CARES.  If the Complainant qualifies for entry into CARES, then the payment schedule recommended by the ALJ would become moot.  If she does not apply or qualify, then the ALJ directed payment schedule would be operative.  



Based upon the foregoing discussion, we shall adopt the Initial Decision of ALJ Schnierle, as modified, by this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Michael C. Schnierle in the above referenced proceeding, is adopted as modified by this Opinion and Order.  



2.
That Pamela Schmitt shall be given a period of sixty (60) days from the date of entry of this Opinion and Order to apply for the CARES customer assistance program operated by PPL Electric Utilities, Inc. PPL Electric Utilities, Inc. shall assist Pamela Schmitt in preparing her application.



3.
That if Pamela Schmitt does not make the application pursuant to the preceding Ordering Paragraph, or if the Application is denied, then Pamela Schmitt shall make a lump sum payment of $360 to PPL Electric Utilities, Inc. within sixty (60) days of the date of entry of this Opinion and Order, and thereafter, Pamela Schmitt shall pay to PPL Electric Utilities, Inc. current monthly budget bills, when due, plus $15 per month toward the overdue amount owed to PPL Electric Utilities, Inc.



4.
That as long as Pamela Schmitt adheres to either a payment schedule resulting from enrollment in the CARES Program, or the payment schedule adopted by Administrative Law Judge Michael C. Schnierle, as recited in the preceding ordering paragraph, PPL Electric Utilities, Inc. is enjoined from suspending or terminating her electric service, except for valid safety or emergency reasons.



5.
That if Pamela Schmitt fails to adhere to either a payment schedule resulting from enrollment in the CARES Program, or the payment schedule adopted by Administrative Law Judge Michael C. Schnierle as recited in Ordering Paragraph No. 4, supra, PPL Electric Utilities, is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 7, 2002

ORDER ENTERED:  December 2, 2002

	� 	The hearing was rescheduled from June 26, 2002.  
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