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HISTORY OF THE PROCEEDINGS


On April 29, 2002, Naomi Brown (Customer) appealed an April 8, 2002 decision of the Bureau of Consumer Services (Bureau) of the Pennsylvania Public Utility Commission (Commission) by filing a formal complaint which alleged an inability to pay her PECO Energy Company (Utility) electric bills as ordered by the Bureau.



On May 17, 2002, Utility responded to Customer's complaint by filing an answer which denied the material allegations of the complaint.



By a notice dated July 23, 2002, the parties were informed that a telephonic hearing would be held before Administrative Law Judge (ALJ) Herbert S. Cohen on August 30, 2002.  Due to ALJ Cohen's imminent retirement, the August 30 hearing was canceled.  By a notice dated August 26, 2002, the parties were informed that the case had been reassigned to me and that a telephonic hearing would be held before me on October 16, 2002.



On August 27, 2002, I issued a Prehearing Order which, among other things, explained that, if Customer did not make the Bureau-ordered payments, Customer would be required at the hearing to explain this failure and might be required after the hearing to pay missed payments as a lump sum.



A telephonic hearing was held before me on October 16, 2002 pursuant to the Commission regulation at 52 Pa. Code §56.174.  Customer represented herself at the hearing and testified in her own behalf.  Utility was represented at the hearing by legal counsel
 and witness Theresa Anne Ferrier, a Utility regulatory assessor who reviews and investigates customer complaints filed with the Commission.  Ms. Ferrier testified in Utility's behalf and sponsored 2 Utility exhibits which were admitted into evidence.


FINDINGS OF FACT



1.
Complainant Naomi Brown (Customer) resides at 6460 Ardleigh Street, Philadelphia, PA, and receives residential electric service from PECO Energy Company (Utility).



2.
Customer's regularly recurring, monthly household expenses include:



Reasonable Expenses:




Rent/Water/Sewer/Trash

$550.00




Gas heat



$80.00




Electric



$50.00




Telephone



$25.00




Food




$258.00




Medical



$64.11




Union Dues



$30.83




Train to Work


$70.00



SUBTOTAL



$1,127.94



Other Claimed Expenses:




Additional Telephone Expenses
$25.00 




Cable Television


$70.00







Charge Accounts


$105.00




Student Loan



$50.00




Transportation:





Car Loan


$342.00





Car Insurance


$144.00





Gas/Oil


$21.67




Car/Emission Inspection

$8.33



SUBTOTAL



$766.00



3.
Customer has gross monthly pay of about $2,600.00 from which deductions are made for taxes, social security, $29.59 for medical insurance through Blue Cross/Blue Shield, and $14.23 for union dues.  Without overtime, Customer's regular net biweekly pay averages less than $1,679.17 after deductions are made for medical insurance, union dues, and federal, state and local income taxes.
  Customer's net monthly pay has been averaging about $1,950.00 in the last 3 months because Customer has been earning overtime.



4.
As of  October 1, 2002, Customer has accumulated an overdue Utility account balance of $452.86 which is based on Customer's monthly bills for actual electric usage rather than Customer's monthly budget amounts (Utility Exhibit 1).



5.
By an April 8, 2002 decision at BCS No. 1083193, the Commission’s Bureau of Consumer Services (Bureau) ordered Customer, beginning April 30, 2002, to pay her regular monthly Utility budget amount (then $58.00) plus $100.00 monthly on her overdue Utility balance (then $348.18) until the balance was fully paid (Utility Exhibit 2).




a.
Since April 30, 2002, Customer paid Utility $176.00 (Utility Exhibit 1).




b.
From April 30, 2002 to September 30, 2002, Customer should have paid Utility $406.00 in monthly Utility budget amounts.



6.
Customer has a gas stove/oven, a gas clothes dryer and gas heat.  Customer receives gas service from Philadelphia Gas Works.  Customer is about $1,000.00 behind in her gas service payments.



7.
Customer uses electricity to operate lights, a computer, a washing machine, a space heater in her bedroom in the wintertime, and air conditioning in her home in the summertime.



8.
Customer is employed by the City of Philadelphia as a computer operator.  Customer does shift work and can be called to work at any time.



9.
Customer spends $25.00 weekly for lunch at a Reading Terminal restaurant, $100.00 monthly at the Farmers' Market, and $50.00 monthly for paper products at a grocery store.



10.
Customer does not have renter's insurance.  Customer's employer pays for life insurance for Customer.



11.
Customer has Blue Cross/Blue Shield and Delta Dental medical insurance and makes a $5.00 co-payment for occasional medical/dental treatment.  Customer does not take prescription medicines except as prescribed occasionally for an illness.



12.
Customer owes balances of $15,000.00 on her student loan for an associate degree in computer and information science (pays $50.00 monthly); $1,000.00 on her first Visa card (pays $50.00 monthly); $700.00 on her second Visa card (pays $40.00 monthly); and $300.00 on her Master Charge card (pays $15.00 monthly).



13.
As of October 16, 2002, Customer's regular monthly Utility budget amount was $50.00.



14.
Customer does not qualify for Utility's CAP rate program because her income is too large.



15.
Customer is offering to pay Utility $100.00 monthly to cover her monthly budget amount plus an installment payment on her overdue Utility balance.



16.
Utility is requesting that Customer be ordered to pay her entire Utility balance as a lump sum within 30 days after the entry date of the Commission's order at Docket No. Z-01083193.  


DISCUSSION



Customer has alleged an inability to pay her Utility bills as ordered by the Bureau.  As the complainant, Customer has the burden of proving the allegations in her complaint by a preponderance of the evidence.  Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980); 66 Pa. C.S. §332(a).  The expression "preponderance of the evidence" means that the party with the burden of proof must present factual proof which is more persuasive than the factual proof presented by the opposing party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Insofar as Customer's complaint alleges wrongdoing by Utility, Customer has the burden of proving, by a preponderance of the evidence, that Utility has violated a provision of the Public Utility Code, a Pennsylvania Public Utility Commission (Commission) regulation or a Commission order.  66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).



A payment arrangement is based on the sources of income and reasonable expenses of a customer's household.  Downey v. Duquesne Light Co., C-00968410 (order adopted September 12, 1997, entered September 16, 1997) (clothing expenses unreasonable); Morning v. PECO Energy Co., C-00957236 (order adopted October 3, 1996, entered October 7, 1996) (furniture expenses unreasonable); Young v. PECO Energy Co., C‑00956790 (order adopted January 25, 1996, entered February 14, 1996) (telephone expenses exceeding $25.00 monthly unreasonable); Brown v. PECO Energy Co., Z‑00236726 (order entered January 26, 1995) (private school tuition and cable television unreasonable); Bolt v. Duquesne Light Co., 66 Pa. PUC 463 (1988) (car loan payments unreasonable).  In justifying consideration of only reasonable expenses, the Commission has explained:  "It is unreasonable . . . to allow [a customer] to finance . . . consumption of non‑essential or luxury items at the expense of paying utility customers."  Young at 13. When a customer is having difficulty paying utility bills, the customer is expected to rearrange household finances to eliminate luxury items so that the customer's available income can be used to meet the customer's essential expenses such as electric service.  Young.



Customer's credible testimony establishes regular monthly net household income of less than $1,774.11 apart from possible overtime earnings or deductions for medical insurance and union dues (Fact-findings 2 and 3).  Customer's credible testimony also establishes reasonable monthly household expenses of $1,077.94 including payments for medical insurance and union dues but excluding any payment for Utility service (Fact‑finding 2).  The difference between Customer's regular monthly net income and reasonable monthly expenses is sufficient to allow Customer to pay her regular monthly Utility budget amount plus an installment payment each month on her overdue Utility balance to eliminate the balance.  Furthermore, I note that Customer testified to having earned more than $200.00 in overtime for each of the three months preceding the hearing on her formal complaint, and Customer could have allocated at least a portion of her overtime earnings to payment of her Utility balance (Fact-finding 3).



When a customer has not made the payments required by a decision of the Bureau of Consumer Services, the Commission has held that the customer shall be ordered to make a lump sum payment of the missed payments which should have been made according to the Bureau's decision.  Oswald v. Duquesne Light Co., C-00992450 (order adopted  December 2, 1999, entered December 3, 1999); Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (order adopted November 9, 1995, entered December 22, 1995).  In this instance, the Bureau ordered Customer to pay her regular monthly Utility budget amount plus $100.00 each month until her overdue balance was fully paid (Fact‑finding 5).  To comply with the Bureau's decision, Customer should have made, between April 30 and September 30, 2002, $406.00 in monthly Utility budget amount payments plus three monthly payments of $100.00 and one monthly payment of $48.18 to eliminate her overdue Utility balance (Fact-findings 5 and 5.b).  Instead, Customer paid a total of only $176.00 between April 30, 2002 and the October 16, 2002 hearing on her complaint (Fact-finding 5.a).



If Customer were ordered to make the missed payments due under the Bureau's decision, she would have to make a lump sum payment of $230.00 in missed budget amounts plus $348.18 in missed balance installments for a total of $578.18.  Because Customer's overdue balance totaled just $452.86 as of October 1, 2002 (Fact‑finding 4),
 Utility requested that Customer be ordered to make a lump sum payment of the actual amount of her overdue Utility balance rather than the missed amounts due under the Bureau's decision (see Fact‑finding 16; Anthony v. Columbia Gas of Pennsylvania, Z-00903628 (opinion and order adopted August 30, 2001, entered September 25, 2001) (Bureau-ordered payments reduced given utility's willingness to accept lower payments)).  Consequently, I shall order Customer to continue paying her regular monthly Utility budget amount and to make, within 60 days of the entry date of the Commission's order at Docket No. Z-01083193, a lump sum payment of her entire overdue balance then owed to Utility.  


CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Customer had the burden of proof and did not carry her burden of proof.  66 Pa. C.S. §332(a).



3.
Customer is responsible for paying for service provided under Customer's Utility account.  52 Pa. Code §56.2.



4.
Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  See 66 Pa. C.S. §701; 52 Pa. Code §§5.21(a) and 5.22(a)(4).


ORDER



THEREFORE, IT IS ORDERED:



1.
That the formal complaint filed by Naomi Brown against PECO Energy Company at Docket No. Z-01083193 is hereby denied.



2.
That Naomi Brown is hereby directed to pay PECO Energy Company her regular monthly budget amounts for electric service by the payment deadlines stated in her electric bills.



3.
That, in addition to the payments required in paragraph 2 of this order, Naomi Brown is hereby directed to make, within 60 days after entry of the Commission order at Docket No. Z-01083193, a lump sum payment to PECO Energy Company of her entire overdue balance then owed to PECO Energy Company.



4.
That, as long as Naomi Brown keeps the payment schedule stated in this order, PECO Energy Company is enjoined from suspending or terminating her electric service except for valid safety or emergency reasons.



5.
That, as long as Naomi Brown keeps the payment schedule stated in this order, PECO Energy Company shall not assess late payment or finance charges against her.



6.
That, if Naomi Brown fails to keep the payment schedule stated in this order, PECO Energy Company is authorized to suspend or terminate her electric service in accordance with the Commission's regulations in Chapter 56 of Title 52 of the Pennsylvania Code.

Dated:  November 13, 2002















DEBRA PAIST








Administrative Law Judge

�	As a corporation, Utility is required to be represented by a lawyer in adversarial proceedings before the Commission.  52 Pa. Code §§1.21-.23. 


�	The amount of social security withholding is unknown. 


�	Utility calculated this amount on the basis of Customer's monthly bills for actual electric usage (Fact-finding 4). 
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