BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

John Musante

            v.                                                                                         C-00015559

PPL Electric Utilities Corporation

INITIAL DECISION
Before

Richard M. Lovenwirth

Administrative Law Judge

I. HISTORY OF  THE PROCEEDINGS

On June 8, 2001 John Musante (hereinafter Complainant) filed a formal complaint against PPL Electric Utilities Corporation (hereinafter PPL or Respondent).  The subject matter of the complaint is the alleged unlawful installation of electric facilities and tree cutting upon  the property of Complainant by Respondent, the said property being located in Hawley, Wayne County, Pennsylvania.


On July 2, 2001 an answer, as amended on February 28, 2002, was filed by Respondent.  It admits the placement by Respondent of two poles upon Complainant’s said property, and also the placement of an anchor guy and electric lines.  It also admits that it cut down trees situated within fifteen feet of either side of the electric wires.  The said answer asserts that the placement of poles and other facilities and the cutting of  trees were all done pursuant to a “right of way” agreement dated  October 30, 2000.


On July 2, 2001 Respondent also filed a “Motion to Dismiss” the complaint, which said motion was denied by the Order of the undersigned issued on January 18, 2002.


An evidentiary hearing was convened on May 9, 2002.  Both parties participated.  The transcriipy of testimony consists of 168 typewritten pages.  Respondent moved eight exhibits into the record.  Briefs were filed subsequent to the hearing.   

II. FINDINGS OF FACT


1.  Complainant is John Musante, an individual who resides at 974 Old Gravity Road, Hawley, Pennsylvania 18428, upon which Respondent placed facilities, and upon which PPL also removed trees fifteen feet on either side of those facilities.


 2.  Respondent is PPL Electric Utilities Corporation, a Pennsylvania public utility which has received a certificate of public convenience from this Commission which enables it to sell electricity to the public for compensation within the geographic boundaries set forth in its said certificate, including the property of Complainant described in Finding of Fact number one. 

 
3.  On October 30, 2000, PPL’s employee handed a right of way agreement to Complainant, who was then wearing his eyeglasses, and after Complainant was afforded time to read same he signed the agreement, without asking any questions about same, and without objecting to any part thereof, and after the agreement was explained to him (N.T. 22, 61, 62, 89, 90, 91).  The said agreement states  (PPL Exhibit 2):


“The undersigned, intending to be legally bound, hereby grant unto {PPL Electric Utilities Corporation, its successors, assigns and lessees, the right to construct, reconstruct,  operate and maintain its electric lines consisting of  two (2)
poles and one (1) anchor and overhead wires, cables, fixtures and apparatus upon , across, over, under and along the property which the undersigned owns or has any interest located along Gravity Road situate in the Township of Palmyra, County of Wayne, Commonwealth of Pennsylvania; and along the public highways adjoining the said property, including the right of ingress and egress to and from the said lines for any of the aforesaid purposes;  and also the right to cut down any and all trees within fifteen (15) feet each side of the centerline of the electric line and the right to trim any and all trees within fifteen (15) (sic) each side of the centerline of the electric line and to remove brush along said lines which in the judgment of said Company menace the said lines; and also the right to permit the attachment of wires and cables of any other person or company to said poles.”


4.  Subsequent to the signing of the right of way agreement, in November, 2000 PPL caused the placement of two poles upon Complainant’s said property, and also the placement of an anchor guy and electric lines.  It also cut down trees situated within fifteen feet of either side of the electric wires.


5.  The record in this case is devoid of any evidence that Complainant was not the sole owner of the property in question when he signed the right of way agreement on October 30, 2000.

III. DISCUSSION


The Findings of Fact hereinabove set forth, which will not be repeated in this section of the decision, has led the undersigned to the conclusion that proper disposition of this complaint is dismissal.


All of the activity about which Complainant has complained is clearly authorized by the right-of-way agreement which was made a part of this record.  The pole placements were made and the tree trimming and cutting were authorized by the said agreement and were not excessive, according to the uncontroverted evidence presented in this case.


IV. CONCLUSION OF LAW

This Commission has jurisdiction over the subject matter of this proceeding and over the parties thereto.

V. ORDER

Upon consideration of the foregoing, we now issue this ORDER:


That the complaint filed by John Musante against PPL Electric Utilities Corporation on June 8, 2001 at docket number C-00015559 be and is hereby DISMISSED.

Dated:  November 13, 2002



__________________________








Richard M. Lovenwirth








Administrative Law Judge 
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