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History of the Proceeding



The complaint of Miss Eugenia R. Kalamas, filed July 22, 2002, states that Respondent Duquesne Light Company is planning a power routing, along with a company in Maryland, across eastern Pennsylvania.  The Complainant goes on to state that the plan includes “ICAP” which will cause an increase in electric bills.  She asks this Commission to not grant permission to obtain “ICAP”.  Counsel for Duquesne filed a timely answer and new matter.  Duquesne’s answer explains that ICAP stands for the term installed capacity.  Duquesne presumes that the Complainant is referring to Duquesne’s announced intention to join a regional transmission organization (“PJM West”), and to Duquesne’s filing of a petition with this Commission to modify its provider of last resort plan.  The Commission dismissed that petition, docketed at P‑00021969, without prejudice by Order entered August 8, 2002.  As the matter is no longer under consideration by this Commission, Duquesne asks in its new matter that the complaint be dismissed.  At the same time it filed its answer and new matter, Duquesne also filed a preliminary motion to dismiss.



I issued a prehearing order on October 28, 2002, prior to becoming aware of the motion to dismiss.  Following my review of the motion I sent a letter to Complainant explaining my understanding of the situation on October 30, 2002.  In my letter I asked Complainant to respond to me by letter postmarked on or before November 9, 2002, with her thoughts and position.  I stated in the letter that, should she fail to respond, I would then proceed to prepare an initial decision dismissing her complaint.  My letter is attached here and marked Appendix A.  Complainant has not responded.  The order at the end dismisses the complaint as being moot.

Discussion



As the party seeking the intervention of this Commission, Complainant has the burden of proving that Duquesne has in some fashion violated the provisions of the Public Utility Code or this Commission’s regulations in the course of providing her with electric service.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Complainant here is apparently objecting to a course of action proposed by Duquesne that she feels will increase the cost of her electric service from Duquesne.  While her complaint is far from specific, I conclude that Duquesne is correct and that her complaint is directed at Duquesne’s announced plan to modify its provider of last resort plan.  Part of that proposal involved Duquesne’s construction of a new generation plant.  Apparently the complaint is directed at that proposal.  As noted above, Duquesne’s petition has been dismissed without prejudice by this Commission by Order entered August 8, 2002, at docket number P-00021969.  As the proposal no longer is under consideration, no issue remains for consideration under the terms of the complaint.  I take Complainant’s silence to be her acknowledgement that Duquesne is correct in its interpretation of her complaint.



This Commission may dismiss a complaint without a hearing where it concludes that a hearing is not necessary in the public interest.  Section 703(b) of the Public Utility Code, 66 Pa. C.S.A. §703(b).  No public interest would be served here by incurring the expenditure of funds and time in holding a hearing on a matter that is not presently under consideration by this Commission.  I conclude that the present complaint should be dismissed.

Conclusions of Law

1. This Commission has jurisdiction over the parties to and subject matter of this case.

2. Complainant has failed to show any violations by Duquesne Light Company of the Public Utility Code or the regulations of this Commission.

3. This Commission may dismiss a complaint without a hearing where it concludes that a hearing is not necessary in the public interest.  Section 703(b) of the Public Utility Code, 66 Pa. C.S.A. §703(b).

ORDER

THEREFORE, IT IS ORDERED THAT the complaint of Eugenia R. Kalamas against the Duquesne Light Company, docketed at C-20028193, is dismissed.

Dated:  November 14, 2002



                                                       








Michael A. Nemec









Administrative Law Judge
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