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History of the Proceeding


This decision dismisses a complaint that Jim Lockett filed with this Commission on July 5, 2002.  In his complaint, Mr. Lockett alleges that Columbia Gas of Pennsylvania, Inc. (Columbia) is billing him for a former tenant’s use, repeatedly inflates bills and charges late payment fees when bills are paid on or before the due date.  Columbia answered the complaint and filed new matter on July 25, 2002.

The Commission held a telephonic hearing on November 14, 2002.  I placed a call to Mr. Lockett at the telephone number listed on the complaint and on the notice of the hearing.  After ten rings without an answer I hung up.  I connected Theodore J. Gallagher, Esquire, who represents Columbia, and Valerie Jackson, a prospective witness for Columbia.  Ms. Jackson stated that Columbia finalized the account at Mr. Lockett’s request and that she believes he is out of the country.   Mr. Gallagher moved to dismiss the complaint for lack of prosecution.  No briefs were filed.  The record closed upon conclusion of the hearing. 

Discussion

The Commission’s hearing notice dated, September 11, 2002, set the date and time of the hearing, and a prehearing order dated September 13, 2002, reminded the parties of the scheduled hearing and indicated how to request a change in scheduling.  The Commission mailed both documents by first class mail and the U.S. Postal Service did not return them as undeliverable.  Accordingly, it is presumed that Mr. Lockett received the items which were sent in the ordinary course of business,
 and knew the time of the hearing.



Mr. Lockett did not appear for the hearing and did not respond to a telephone call to the number listed on the hearing notice at the time of the hearing.  Mr. Lockett had ample opportunity to appear and be heard in this proceeding, but chose not to do so.  His due process rights have been fully protected.



The account in question was finalized on November 7, 2002 at Mr. Lockett’s request.  The final balance on the account is $40.57.  Ms. Jackson believes that Mr. Lockett is out of the country.  Mr. Lockett waived his opportunity to participate in the hearing and his failure to appear and participate in the hearing is inimical to the public interest, warranting dismissal of the complaint. 



The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon the proponent of any request for relief.  By failing to appear and present any evidence in support of his complaint, Mr. Lockett failed to meet this burden and his complaint must be dismissed with prejudice.

Conclusions of Law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. The due process rights of the Complainant have been fully protected in this proceeding.

3. By failing to appear and be heard on this complaint, the Complainant has failed to meet his burden of proving that he is entitled to the relief he seeks from the Commission.

ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of Jim Lockett  v. Columbia Gas of Pennsylvania, Inc., at Docket No. C-20028099 is dismissed with prejudice.

Dated: November 14, 2002

















LARRY GESOFF








Administrative Law Judge
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