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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is the Petition for Reconsideration (Petition) filed by the Office of Consumer Advocate (OCA) on November 12, 2002, relative to the above-docketed proceeding.  

On January 12, 2001, Dennis Briggs (Complainant) filed a Formal Complaint against Commonwealth Telephone Company (CTC) seeking Extended Area Service (EAS) for the Huntington Mills exchange.  The Complainant sought to expand the local calling area of the Huntington Mills exchange to include Berwick, Nanticoke, and Wilkes-Barre.  CTC filed an Answer thereto on January 30, 2001.  On March 26, 2001, the OCA filed a Motion to Intervene and a Motion to Join Verizon Pennsylvania Inc. as an additional party.  On April 26, 2001, Administrative Law Judge (ALJ) Richard M. Lovenwirth issued an Interim Order granting the Motions.  By Initial Decision issued June 11, 2002, ALJ Lovenwirth dismissed the Formal Complaint.  

On July 1, 2002, the OCA filed Exceptions to the Initial Decision.  CTC filed Reply Exceptions on July 11, 2002.  By Opinion and Order entered October 28, 2002, the Commission granted, in part, and denied, in part, the OCA’s Exceptions, affirming the dismissal of the Formal Complaint.  Whereupon, the OCA filed the instant Petition averring, inter alia:  (1) the Commission did not properly evaluate the call traffic data submitted; (2) the Commission failed to properly apply discretionary EAS regu​lations in concluding that Wilkes-Barre is not a qualifying non-contiguous exchange; (3) the Commission failed to weigh all of the factors enumerated in the discretionary EAS regulations; and, (4) the Commission did not address the economic effect on the Huntington Mills Community if EAS is not implemented.  



Pursuant to Rule 1701 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701, the Commission must act to grant a petition for reconsideration within thirty days of the date of entry of the order for which reconsideration is sought, or otherwise lose jurisdiction to do so if a petition for review is timely filed.  The thirty‑day period within which the Commission must act upon this Petition in order to preserve jurisdiction, is November 27, 2002.  Accordingly, we shall expressly grant reconsidera​tion, within the meaning of 1701(b)(3), pending review of, and consideration on, the merits of the Petition; THEREFORE, 



IT IS ORDERED:  That the Petition for Reconsideration filed by the Office of Consumer Advocate on November 12, 2002, is granted, pending review of, and consideration on, the merits.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 21, 2002

ORDER ENTERED:  November 21, 2002
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