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On October 2, 2002, PECO Energy Company (PECO) filed the above-captioned petition with the Commission.  The purpose of the petition is to obtain Commission approval of a proposed Market Share Threshold Bidding/Assignment Process (MST Process) that is to be implemented in accordance with the terms of the 1998 Joint Petition for Full Settlement of PECO Energy Company’s Restructuring Plan (Joint Petition).
  Pursuant to the Joint Petition, if on January 1, 2003, fifty (50%) percent of PECO’s customers (by number for residential and small business customers, and by load for large commercial customers) are not shopping, PECO is to randomly assign customers from those classes to alternative electric generation suppliers (EGS). 


On October 18, 2002, the Commission issued a Secretarial Letter that directed parties to file answers/comments to the petition no later than October 22, 2002.  Responses were filed by a number of interested parties and the Mid-Atlantic Power Supply Association filed an Answer and a Formal Complaint.  Further, Green Mountain Energy Company and Smart Energy filed a Petition for Approval of “The Better Choice Plan” to Meet PECO Energy Company’s Market Share Threshold Requirements.  

A review of the filings demonstrates that there are a number of disputed issues of fact that must be resolved.  The factual disputes center on the interpretation of the language of Paragraph 39 (b) of the Joint Settlement.  These issues include, but are not limited to:

· the starting date of the MST program;

· the use of a competitive bidding process versus an assignment process;

· the proper manner in which to calculate customers toward the 50 % threshold;

· the use of rate classes versus customer classes; 

· the treatment of large commercial customers in the MST Process;

· the treatment of industrial customers in the MST process;

· the proposed two year term for EGS price commitments to MST customers;

· whether EGSs can or should offer a mandatory discount to customers;

· whether there is a need for participating suppliers to post additional financial security to protect PECO and MST customers, and, if so, what amount;

· whether PECO or EGSs are to be responsible for the customer notice process; 

· method by which customers are given the opportunity to decline participation in the MST program;

· whether EGSs should be permitted to bill customers directly; and

· the handling of terminating a customer’s service.

It is clear from the responses filed in this proceeding that there is significant disagreement on these issues.  It is evident to us that a comprehensive resolution of these issues is necessary so that the MST Process can be implemented successfully and in accordance with the Joint Petition.  However, the comments demonstrate that the parties should be provided with an opportunity for a hearing on these and all other related issues.  

Accordingly, we move that PECO’s petition and the related filings be assigned to the Office of Administrative Law Judge for hearing and disposition.  It is directed that the hearing be concluded in an expeditious fashion.

To narrow the scope of the hearing, parties are encouraged to enter into stipulations of fact.  Further, we strongly encourage the parties to invest the time to settle all outstanding issues and present the Commission with an MST proposal that is acceptable to all interested parties.  To that end, we remind the parties that they may request that the presiding officer participate in settlement conferences or that an additional presiding officer or mediator be designated to participate in settlement conferences.  See 52 Pa. Code § 5.231(a). 

THEREFORE, WE MOVE THAT:
1. The proposed Tentative Order of the Law Bureau is rejected.

2. The Law Bureau shall prepare an Order consistent with this Motion.  
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KIM PIZZINGRILLI, COMMISSIONER

� Application of PECO Energy Company for Approval of its Restructuring Plan Under Section 2806 of the Public Utility Code, et al, Docket Nos. R-00973953 and P-00971265 (May 14, 1998).





