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Terrance J. Fitzpatrick
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Petition for Approval of PECO Energy


Docket No. P-00021984

Company’s Market Share Threshold

Bidding/Assignment Process

Petition for Approval of “The Better Choice”

Docket No. P-00021992

Plan to Meet PECO Energy Company’s

Market Share Threshold Requirements

ORDER

BY THE COMMISSION:
On October 2, 2002, PECO Energy Company (PECO) filed the above-captioned petition with the Commission.  The purpose of the petition was to obtain Commission approval of a proposed Market Share Threshold Bidding/Assignment Process (MST Process) that is to be implemented in accordance with the terms of the 1998 Joint Petition for Full Settlement of PECO Energy Company’s Restructuring Plan (Joint Petition).  Under the Joint Petition, if on January 1, 2003, fifty percent of PECO’s customers (by number for residential and small business customers, and by load for large commercial customers) are not shopping, PECO is to randomly assign customers from those classes to alternative electric generation suppliers.   It is undisputed that the percentage of PECO customers receiving their electricity from alternative suppliers on January 1, 2003 will be below the 50% threshold.

PROCEDURAL HISTORY

On October 18, 2002, the Commission issued a Secretarial Letter that directed parties to file answers/comments to the petition no later than October 22, 2002.  Responses were filed by a number of interested parties.  Mid-Atlantic Power Supply Association (MAPSA) filed an Answer and a Formal Complaint.  Green Mountain Energy Company (Green Mountain) and Smart Energy submitted a Petition for Approval of the Better Choice Plan to Meet PECO Energy Company’s Market Share Threshold Requirements, which was filed separately at Docket No. P-00021992.  Reliant Resources Inc. filed a Petition to Intervene and Answer.  Petitions to Intervene were also filed by Dominion Retail Inc. (Dominion), Strategic Energy, L.L.C. (SEL), SmartEnergy Inc., Philadelphia Area Industrial Energy Users Group (PAIEUG), Commonwealth Energy “dba” electricAmerica, Inc. (electricAmerica), Commercial Utility Company (CUC), and Citizens for Pennsylvania’s Future (PennFuture).  The Office of Consumer Advocate (OCA), electricAmerica, Dominion, CUC, and PAIEUG filed comments.  

On November 1, 2002, PECO and PAIEUG filed reply comments.  SEL filed a response to these reply comments on November 7, 2002.  On November 20, 2002 Green Mountain filed a Reply to New Matter in response to PECO’s reply comments.

BACKGROUND

PECO has submitted a proposed MST Process, attached as Appendix A, to their petition, to implement the conditions set forth in the Joint Settlement at Paragraph 39 (b).  This paragraph reads as follows:

If, on January 1, 2003, less than 50% of all PECO’s residential and commercial customers are obtaining generation service from an alternate EGS or PECO-supplier affiliate or division (including those customers assigned to the CDS pursuant to the competitive bid under Part L above and those customers assigned to an EGS under paragraph 39 (a) above pertaining to market share thresholds), then the number of remaining customers necessary to reach the 50% target, determined by random selection, by class, shall be assigned to an EGS on the basis of a one-time, Commission-approved process in which PECO-affiliated EGSs may participate.  No such assignment shall be made until after all customers have been notified in advance of this process and have been given the option to remain with PECO default service or select an EGS of their choice.  The 50% will be determined for residential and small commercial customers on the basis of the number of customers and large commercial customer classes on the basis of peak load.  For purposes of applying this provision, the customers assigned to a provider of last resort or EGS other than PECO pursuant to Part L above shall be counted as customers receiving service from an EGS.

To implement Paragraph 39(b), PECO engaged in a collaborative process in an effort to reach consensus on the MST Process.  As a part of that collaborative process, PECO held a number of meetings with individual stakeholders during July and August 2002 to discuss and receive input about the MST Process proposal.  On August 29, 2002, PECO distributed to the Stakeholders
 a strawman proposal for the MST Process.  The Stakeholders were invited to submit written comments concerning that proposal and to attend a MST Process Stakeholder Roundtable on September 12, 2002.

PECO received written comments only from the OCA, and distributed those comments to all Stakeholders for their review prior to the Roundtable.  Participants in the Roundtable included representatives from eighteen (18) energy suppliers, the Office of Consumer Advocate, PAIEUG, the Commission, and an energy-consulting group.  As a result of input received at the Roundtable, PECO modified its original proposal, and distributed the revised proposal to all Stakeholders.  On September 23, 2002, a conference call was held to discuss the revisions.  Based on input from that conference call, PECO further revised its MST Process proposal, which was submitted with this petition on October 2, 2002.

DISCUSSION

A review of the filings demonstrates that there are a number of disputed issues of fact that must be resolved.  These factual disputes center on the interpretation of the language of Paragraph 39 (b) of the Joint Settlement.  These issues include, but are not limited to:

· the starting date of  MST program;

· the use of a competitive bidding process versus an assignment process;

· the proper manner in which to calculate customers towards the 50% threshold;

· the use of rate classes versus customer classes;

· the treatment of large commercial customers in the MST Process;

· the treatment of industrial customers in the MST Process;

· the proposed two year term for EGS price commitments to MST customers;

· whether EGSs can or should offer a mandatory discount to customers;

· whether there is a need for  participating suppliers to post additional financial security to protect PECO and MST customers, and if so, what amount;

· whether PECO or EGSs are to be responsible for the customer notice process

· the method by which customers are given the opportunity to decline participation in the MST program;

· whether EGSs should be permitted to bill customers directly; and

·  the handling of terminating a customer’s service.

It is clear from the responses filed in this proceeding that there is significant disagreement on these issues.  It is evident to us that a comprehensive resolution of these issues is necessary so that the MST Process can be implemented successfully and in accordance with the Joint Petition.  However, the comments demonstrate that the parties should be provided with an opportunity for a hearing on these and all other related issues.

Accordingly, we are assigning PECO’s petition and the related filings to the Office of Administrative Law Judge for hearing and disposition.  Further, it is directed that the hearing be concluded in an expedited fashion.

To narrow the scope of the hearing, parties are encouraged to enter into stipulations of fact. Further, we strongly encourage the parties to invest the time to settle all outstanding issues and present the Commission with an MST proposal that is acceptable to all interested parties.  To that end, we remind the parties that they may request that the presiding officer participate in settlement conferences or that an additional presiding officer or mediator be designated to participate in settlement conferences. See 52 Pa. Code §5.231(a); THEREFORE,

IT IS ORDERED:


1.  That the Petition for Approval of PECO Energy Company’s Market Share Threshold Bidding/Assignment Process filed is assigned to the Commission’s Office of Administrative Law Judge for hearing and disposition.


2.  That a copy of this order, Appendix A to PECO’s Petition and any accompanying statements of the Commissioners be served upon all parties filing comments at this docket, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Office of Trial Staff, posted on the Commission’s web site at http://puc.paonline.com and shall be made available to all other interested parties.


3. That the Petition for Approval of “The Better Choice” Plan, filed jointly by Green Mountain and Smart Energy at Docket No. P-00021992, is consolidated with this proceeding at Docket No. P-00021984.







By the Commission,







James J. McNulty







Secretary

SEAL

ORDER ADOPTED:  November 21, 2002

ORDER ENTERED:  November 22, 2002
� The Stakeholders included the consumer advocates (Office of Consumer Advocate (“OCA”); and Office of Small Business Advocate (“OSBA”); Philadelphia Industrial Energy Users Group (“PAIEUG”); Public Utility Commission (“Commission”); and numerous electric generation suppliers (“Suppliers”)).
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