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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) Debra Paist, issued October 16, 2002, in the above captioned proceeding.  

History of the Proceeding



On December 19, 2001, Rebecca Barjola (Complainant) filed a Formal Complaint against PECO Energy Company (Respondent) wherein she alleged a financial inability to pay her bills for both gas and electric service.  The Complainant questioned the Respondent’s computation of a budget amount for her to pay as well as the accuracy of her gas bills.



On January 30, 2002, the Respondent filed an Answer to the instant Complaint wherein it denied the Complainant’s allegations.  On May 20, 2002, a telephonic hearing was held before ALJ Paist.  The Complainant participated pro se at the hearing.  The Respondent was represented by counsel.  



On October 16, 2002, the ALJ issued an Initial Decision wherein she recommended that the instant Complaint be dismissed.  Neither the Complainant nor the Respondent filed Exceptions to the Initial Decision.  As noted, pursuant to Section 332(h) of the Code, we exercised our right to review the Initial Decision.

Discussion


The ALJ made twenty-five Findings of Fact and reached nine Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference, and adopted without comment unless expressly or by necessary implication they are modified or rejected by this Opinion and Order.  



The ALJ cited Waldron v. Philadelphia Electric Co, 54 Pa. PUC 98 (1980) (Waldron), as containing the evidentiary standards for resolution of billing Complaints before the Commission.  In Waldron, the Commission determined that a complainant successfully establishes a prima facie case by a showing that:  (1) there are no prior billing abnormalities; (2) the number of inhabitants has not changed; and (3) the customer did not have the capability to use the amount of energy billed.  If a prima facie case has been established, then the burden of going forward with the evidence shifts to the utility.  If a complainant’s prima facie case is unrebutted by the utility, then a complainant may prevail.



Based on her review, evaluation and analysis of the record, the ALJ determined that since the utility has made bill corrections to reflect the Complainant's actual usage as confirmed by actual meter readings, then the utility has accurately billed the Complainant.  (I.D., p. 11).  The ALJ also found that the budget billing option offered by the Respondent is consistent with Chapter 56.12 of the Commission’s Regulations, 52 Pa. Code, §56.12.  Specifically, the ALJ found that the budget billing option divides a customer's annual utility usage into equal, monthly payment amounts and, to avoid a large settlement payment in the twelfth month, adjusts a customer's payment amount every four months, as needed, to reflect the customer's then‑current usage pattern.  (I.D., pp. 8‑9). The ALJ determined that no payment order of the Commission's Bureau of Consumer Services (BCS) underlies the instant Complaint.  Accordingly, there is no need to consider a lump sum payment consistent with our prior action in Claypool v. T. W. Phillips Gas & Oil Company, Docket No. Z‑00248730 (December 22, 1995).



The ALJ recommended that the Complainant be directed to pay current bills when due, plus $15.00 toward her arrearage.  The ALJ further recommended that the Complainant, within thirty days of the date of entry of this Opinion and Order, inform the Respondent whether she wants to pay her current monthly utility bills, which means that her bills will vary month-to-month according to her utility usage for the monthly billing period and may result in a large bill for winter heating or summer cooling, or whether she wants to continue with the Respondent's budget billing option.  (I.D., pp., 12-13).



Based on our review of the record evidence, we find that the Complainant did not meet the evidentiary criteria enunciated in Waldron, supra, for establishing a prima facie case against the utility.  Specifically, the Complainant failed to establish on the record, the absence of prior billing abnormalities, stability in the number of residents, or the inability of the Complainant to consume the amount of energy for which she was billed.  Accordingly, this part of the instant Complaint is dismissed without further comment.  Additionally, we find no evidence to refute the ALJ’s finding that its budget plan is not in compliance with the Commission’s Regulations.



The ALJ noted that the Complainant has eight children. (I.D., p. 3; Finding of Fact No. 2).  This finding puts the Complainant at BCS income Level 1.  As a result, we find it reasonable and appropriate to provide the Complainant with the opportunity to exercise the option of applying for the Respondent’s Customer Assistance Program (CAP). However, in order to avail herself of this opportunity, the Complainant must make application for entry into the CAP within sixty days of the date of entry of this Opinion and Order.  The Respondent is directed to offer assistance to the Complainant in applying for entry into the CAP.  If the Complainant qualifies for entry into the CAP, then the payment schedule recommended by the ALJ would become moot.  If she does not apply or qualify, then the ALJ-directed payment schedule would become operative.  



Based upon the foregoing discussion, we shall adopt the Initial Decision of the ALJ, as modified by this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Debra Paist in the above referenced proceeding is adopted, as modified, by this Opinion and Order.  



2.
That Rebecca Barjola shall be given a period of sixty (60) days from the date of entry of this Opinion and Order to apply for the customer assistance program operated by PECO Energy Company.  PECO Energy Company shall assist Rebecca Barjola in preparing her Application.



3.
That if Rebecca Barjola does not make the Application pursuant to the preceding Ordering Paragraph, or if the Application is denied, then Rebecca Barjola shall pay to PECO Energy Company current monthly budget bills, when due, plus $15 per month toward the overdue amount owed to PECO Energy Company.



4.
That, as long as Rebecca Barjola adheres to either a payment schedule resulting from enrollment in the CAP Program, or the payment schedule adopted by Administrative Law Judge Debra Paist as recited in the preceding ordering paragraph, PECO Energy Company is enjoined from suspending or terminating her electric service, except for valid safety or emergency reasons.



5.
That, if Rebecca Barjola fails to adhere to either a payment schedule resulting from enrollment in the CAP Program, or the payment schedule adopted by Administrative Law Judge Debra Paist as recited in Ordering Paragraph No. 4, supra, PECO Energy Company is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 21, 2002

ORDER ENTERED:  December 20, 2002
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