BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Steve Rodich





:
Docket No.








:
C-20028529



v.




:








:

The Peoples Natural Gas Company, d/b/a

:

Dominion Peoples




:

INITIAL DECISION

Before

Robert P. Meehan
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On September 19, 2002, Steve Rodich (Mr. Rodich) filed a formal complaint against “Dominion Peoples.”  The complaint was deemed to be against The Peoples Natural Gas Company, d/b/a Dominion Peoples, docketed at the above number and served upon Dominion Peoples by the Secretary of the Commission.  On October 21, 2002, Dominion Peoples filed its answer to the complaint in which it alleged that Dominion Peoples was only the transporter of natural gas for Mr. Rodich, who had chosen Dominion Peoples Plus, a separate and distinct company from Dominion Peoples, as his natural gas supplier.  As a result, Dominion Peoples requested to be dismissed from this complaint proceeding.  Along with that answer, Dominion Peoples also filed a motion to dismiss.  The certificate of service accompanying the answer and motion states that Dominion Peoples served them on each party on October 16, 2002.  



In the absence of a specific means of service being identified, I will presume that service was by first class mail.  In addition to the answer and motion being directly served upon him by Dominion Peoples, Mr. Rodich was notified, by letter dated November 1, 2002, that a motion had been filed and informing him that he had a period of ten days in which to file a answer to that motion.



Section 5.101(d) of the Commission’s regulations, 52 Pa. Code §5.101(d), permits the filing of an answer to a preliminary motion within 10 days of the service of the motion.  As provided by Section 1.56(a)(1), 52 Pa. Code §1.56(a)(1), the date of service is the date a document is deposited in the United States mail.  When service of the document is by first class mail, an additional three days are allowed for the response.  Thus, 10 days from the date of service of October 16, 2002, plus an additional three days expired on October 29th. which was a Tuesday.  There is no notation in the Commission’s docket entries for this case that Mr. Rodich filed any answer to the motion of Dominion Peoples on or before October 29, 2002.



However, the Commission’s letter of November 1, 2002, informing him of the filing of the motion stated that Mr. Rodich had 10 days from the date of service of the motion in which to file an answer to that motion.  It is possible that someone who is not an attorney and familiar with the Commission’s rules of practice might have read that notice to mean that he had ten days from the receipt of the Commission’s notice in which to respond to the motion.  Ten days from the date of the Commission’s letter, plus the additional three days, expired on November 14, 2002.  There is no notation in the Commission’s docket entries for this case that Mr. Rodich filed any answer to the motion of Dominion Peoples on or before November 14, 2002.



It is clear from the allegations in his complaint, that Mr. Rodich is complaining about an increase in the cost of gas being charged him by his gas supplier.  As Dominion Peoples is not his gas supplier, the Commission lacks the jurisdiction to adjudicate this complaint as to Dominion Peoples.  Its motion is, therefore, proper and should be granted.  Mr. Rodich may file another complaint which names his gas supplier as the company his complaint concerns.

ORDER


In consideration of the foregoing, IT IS ORDERED THAT:



1.
The motion of The Peoples Natural Gas Company, d/b/a Dominion Peoples for the dismissal of the complaint filed against it by Steve Rodich, at Docket No. C‑20028529, is granted.



2.
The complaint of Steve Rodich against The Peoples Natural Gas Company, d/b/a Dominion Peoples, at Docket No. C-20028529, is dismissed for lack of jurisdiction to adjudicate this complaint as to The Peoples Natural Gas Company, d/b/a Dominion Peoples.



3.
Mr. Rodich may file another complaint which clearly identifies his natural gas supplier as the company his complaint concerns.

Date:  November 25, 2002
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