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History of the Proceeding


This decision dismisses a complaint that Jean Workmaster filed with this Commission on December 19, 2001.  In her complaint, Ms. Workmaster alleges that she cannot afford to pay the bills she receives for residential gas service from Columbia Gas of Pennsylvania, Inc. (Columbia).  She states that she is selling her home because of illness and asks that she be given time so she can pay her gas bill from the proceeds of the sale.  She previously complained about the same matter to the Commission’s Bureau of Consumer Services (BCS), which issued its determination on November 20, 2001 at BCS Case No. 1000173.  Columbia answered the complaint on June 26, 2002.

A telephonic hearing was held on July 10, 2002 pursuant to Section 56.174 of Title 52 of the Pennsylvania Code.  52 Pa. Code §56.174.  Ms. Workmaster represented herself.  Theodore J. Gallagher, Esquire, represented Columbia.  I granted a continuance to allow Columbia and Ms. Workmaster, who was (and still is) in a nursing home, to attempt to settle the matter by arranging for Columbia to obtain a secured interest in Ms. Workmaster’s property so the gas bill could be paid from the proceeds of the sale of her property.  

On July 24, 2002, I issued an Interim Payment Order directing Ms. Workmaster to make payments in compliance with the BCS decision.

By letter dated September 13, 2002, Mr. Gallagher informed me that the parties were unable to settle the matter.  The Commission held a further hearing by telephone on November 25, 2002.  Ms. Workmaster appeared and represented herself.  Mr. Gallagher represented Columbia.  Mr. Gary Folden, a principal in Columbia’s revenue and collection department, testified for Columbia.  The record, consisting of a transcription of the notes of testimony, closed at the conclusion of the hearing.  The parties did not file briefs.

Findings of Fact
1. The Complainant, Jean Workmaster, resides in a nursing home in McMurray, Pennsylvania.

2. Her daughter-in-law forwards her mail to her.  Tr. 13-14.

3. The Respondent, Columbia, provides residential gas service to Ms. Workmaster at 172 Marion Drive, McMurray, Pennsylvania 15317.

4. At the present time, Ms. Workmaster owes Columbia $5,534.01 on this account.  Mr. Folden’s testimony.

5. Ms. Workmaster does not contest any amount owed on this account.

6. The current monthly budget amount on this account is $146.00.  Mr. Folden’s testimony.

7. On November 20, 2001, BCS determined at Case No. 1000173 that Ms. Workmaster should pay $420.00 by December 17, 2001, and beginning with her January 2002 bill, she should pay the monthly budget amount of her bills (then $177.00), plus $50.00 each month to satisfy the arrearage owed on this account.

8. Ms. Workmaster has made no payments on this account, since the BCS issued its determination.  Her last payment was $170.00 on February 9, 2001.  Mr. Folden’s testimony.

9. Ms. Workmaster claims she can not afford to make the payments that the BCS determined she should pay.

10. Ms. Workmaster’s monthly income consists of a $1,000 per month social security payment. 

11. Ms. Workmaster has an arrangement with the nursing home in which she resides, allowing her to pay her mortgage, which is about $900.00 per month. 

12. Ms. Workmaster states that she can not afford to make any gas payments.

13. Columbia seeks to have the BCS determination of November 21, 2001 confirmed directing Ms. Workmaster to pay the budget amount of her bills each month, plus $50.00 a month to reduce the arrearage owed on this account.  In addition, Columbia requests that Ms. Workmaster be directed to pay an amount to make-up for the payments missed under the BCS determination while this appeal is pending.

14. Ms. Workmaster has Parkinson’s Disease, low blood platelets, diabetes and osteoporosis.  Tr. 12-13.

Discussion



The Public Utility Code, 66 Pa. C.S. §332(a), places the burden of proof upon a proponent seeking an order of affirmative relief from the Commission.  As the party seeking to obtain an affordable payment plan from the Commission, Ms. Workmaster bears the burden of proving she is entitled to the relief she seeks in this case.  For the following reasons, Ms. Workmaster has not met this burden.



Despite her financial situation, Ms. Workmaster will have to pay Columbia for the gas service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.
  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.
  Therefore, Ms. Workmaster’s offer to pay nothing toward her gas bill until she can do so from the proceeds of the sale of her property must be rejected, since her budget amount for current service alone amounts to $146.00 a month.



Under special circumstances, the Commission may establish reasonable rate preferences.
  The Commission will adopt a temporary below-full-bill payment plan, when a ratepayer has a good payment history and can document temporary medical or economic problems with a reasonable anticipation that these problems will improve within the foreseeable future.



Ms. Workmaster has made no payments since the BCS issued its determination on her informal complaint on November 20, 2001.  The last payment she made was on February 9, 2001.  No evidence suggests that her financial circumstances will materially improve within the reasonably foreseeable future.  No evidence suggests that her medical condition is temporary.  Accordingly, the limited special circumstances that allow establishment of a temporary below-full-bill payment plan do not apply here.

The BCS determination on the informal complaint becomes the starting point for establishing a payment plan in these types of cases.
  The BCS payment determination must not be changed absent sufficient evidence for doing so; any modification must note what circumstances have changed during the interim.
  At the November 25, 2002 hearing, Ms. Workmaster stated that her husband’s social security stopped a few months ago and that her income consists of her $1,000.00 per month social security payment.  She made the same statement at the July 10, 2002 hearing.  Tr. 8.  Her only expense appears to be her mortgage payment of about $900.00.  Because her circumstances have remained relatively unchanged, since the BCS issued its determination, however, the BCS payment plan must be confirmed.  This plan calls for Ms. Workmaster to pay the budget amount of her bill each month (currently $146.00), plus $50.00 a month to satisfy the arrearage owed on this account.  As of the date of November 25, 2002, the arrearage is $5,534.01.

On the subject of payments missed during the interim of this case, the Commission’s regulations require that customers continue to pay “current bills not at issue” pending review.  Section 56.174(3) of the Commission’s regulations on Standards and Billing Practices for residential utility service, 52 Pa. Code §56.174(3), provides:

Stay of informal complaint decision.  Upon appeal from the mediation decision of the Bureau of Consumer Services, there shall be an automatic stay of payment arrangements ordered in that decision, other than current bills not at issue.  The utility may request that the special agent remove the stay and order payment of amounts set forth in the mediation decision.  When current bills are not at issue, the ratepayer will be responsible for payment of current, undisputed bills pending review.  (Emphasis added).

Similarly, Section 56.181 of the Commission’s regulations, 52 Pa. Code §56.181, provides in pertinent part:

Pending resolution of a dispute, including a termination dispute, the disputing party shall be required to pay the undisputed portions of bills, as described in this section.

(1)
Pending informal complaint.  Pending the outcome of an informal complaint, the disputing party shall be obligated to pay that portion of a bill which is not honestly disputed....

(2)
Pending formal complaint.  Prior to the hearing on a formal complaint or prior to the issuance of a Commission Order when no hearing is held in a formal complaint proceeding, the ratepayer shall be required to pay that amount which the Consumer Services Representative determines is not reasonably disputed.  (Emphasis added).

Interpreting these regulations, the Commission has declared that a ratepayer must pay a lump sum equal to any unpaid, undisputed amount that accrues pursuant to the BCS determination pending review upon appeal.

Ms. Workmaster has made no payments on this account pending review of the BCS determination.  She asserts that she could not afford to make the payments called for under the BCS determination.  Limited income, by itself, however, does not excuse payment of a lump sum to make up for any missed payments that the BCS plan calls for.

Ms. Workmaster does not qualify for Columbia’s CAP program.  Tr. 8.

Pursuant to Commission directive, Ms. Workmaster must pay all undisputed amounts accruing under the BCS determination pending review of this appeal.
  This obligation continues until entry of the Commission’s Order disposing of a case.
  Accordingly, Ms. Workmaster will be directed to pay Columbia for all missed payments under the BCS payment plan within 30 days after entry of the Commission’s Order disposing of this case.



Mr. Gallagher stated that Columbia has no intention of terminating Ms. Workmaster’s gas service.  It does intend to final her account so it can seek to collect it.  Columbia will open a new account for Ms. Workmaster which, as Mr. Gallagher indicated, will most likely accrue a balance because Ms. Workmaster stated that she cannot afford to make payments on her account.  It is hoped that Ms. Workmaster’s property, which has been listed for sale for a couple of weeks, will sell soon and that there will be enough left over from the proceeds to pay the balance of her gas account.  Ms. Workmaster stated that her property is listed for $140,000.00 and that the balance of her mortgage is about $93,000.00. 



For the foregoing reasons, the complaint will be denied and the following Order will be entered.

Conclusions of Law
1. The Commission has jurisdiction over the subject matter and the parties to this proceeding.

2. Ms. Workmaster has not met her burden of proving that she is entitled to the relief she seeks from this Commission.

3. The payment plan established in the following Order to pay current budget bills as they come due and to reduce the arrearage owed Columbia on this account conforms with the applicable provisions of the Public Utility Code, as well as with the regulations and existing precedent of this Commission.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the complaint of Jean Workmaster v. Columbia Gas of Pennsylvania, Inc., at Docket No. C-20016586, is denied.

2. That within 10 days of the date the Commission enters its Order in this case, Columbia Gas of Pennsylvania, Inc., Respondent, shall tender a bill to Jean Workmaster, Complainant, for the net total amount that accrued pursuant to the payment arrangement that the Commission’s Bureau of Consumer Services determined at BCS Case No. 1000173 on November 20, 2001.

3. That within 30 days of the date the Commission enters its Order in this case, Complainant shall pay to Respondent a sum of money equal to the amount of the bill tendered in accordance with the preceding ordering paragraph to become current with the determination of the Commission’s Bureau of Consumer Services as of the date the Commission enters its Order in this case.

4. That in addition to the payment directed in the foregoing paragraph, Complainant shall pay Respondent the monthly budget amount of the bills as they come due, plus $50.00 a month to reduce the arrearage owed on this account, on the date due for the payment of each monthly bill, effective with the first monthly bill received after entry of the Commission’s Order in this case and continuing thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

5. That, so long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant, except for valid safety and/or emergency reasons.

6. That if Complainant fails to adhere to the terms of this Order, Respondent is hereby authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa. C.S. §§101, et seq., and the Commission’s regulations, 52 Pa. Code §§56.1, et seq.

Dated:  November 26, 2002
















LARRY GESOFF








Administrative Law Judge

� 	See, 66 Pa. C.S. §1303.





�	See, 66 Pa. C.S. §1304.





�	Mill v. Pa. P.U.C., 447 A.2d 1100 (Pa. Cmwlth. 1982). 





� 	Baum v. Duquesne Light Company, 56 Pa. P.U.C. 742 (1983); Kohlhoff v. Duquesne Light Company, Docket No. C-00967755 (Order entered October 11, 1996); and Arcott v. Equitable Gas Company, Docket No. C-00945967 (Order entered December 8, 1994).





� 	Claypool v. T. W. Phillips Gas & Oil Company, Docket No. Z-00248730 (Order entered December 22, 1995).





� 	Heard v. Equitable Gas Company, Docket No. C-00957262 (Order entered June 21, 1996); Harper v. Equitable Gas Company, Docket No. Z-00285460 (Order entered May 10, 1996).


� 	Claypool, supra.





� 	Kreutzer v. Duquesne Light Company, Docket No. C�00968873 (Order entered January 5, 1998); Downey v. Duquesne Light Company, Docket No. C�00968410 (Order entered September 16, 1997); and Stathakis v. Pennsylvania Power & Light Company, Docket No. F-00294590 (Order entered October 24, 1996).





� 	Claypool, supra, and 52 Pa. Code §§56.174(a) & 56.181.





� 	Oswald v. Duquesne Light Company, Docket No. C-00992450 (Order entered December 3, 1999).





� 	See, Turner v. Philadelphia Energy Company, Docket No. C�00956999 (Order entered April 11, 1996).





5
10

