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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of PECO Energy Company (Respondent), filed on October 14, 2002, to the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen, which was issued September 24, 2002.  Lawrence Spielvogel (Complainant) did not file Reply Exceptions.  

History of the Proceeding



On June 7, 2001, and July 18, 2001, the Complainant filed Formal Complaints against the Respondent that, inter alia, protested the Respondent’s practices and procedures involving the use of the statewide Electronic Data Interchange protocols (EDI) and the bundling of charges and services.  



The Respondent filed an Answer to the Complaints on July 6, 2001.  On August 10, 2001, the Respondent filed a Petition to Join the Complaints.  On December 3, 2001, the Respondent filed a Motion to Dismiss the Complaints.  By Order dated January 10, 2002, the ALJ denied the Motion to Dismiss.  A hearing was held before the ALJ on March 13, 2002, and an Initial Decision was issued on September 24, 2002, recommending that the Complaint be sustained, in part, and granting the Motion to Join the Complaints.  The Complainant participated pro se and the Respondent was represented by counsel.  



As previously stated, the Respondent filed Exceptions to the Initial Decision and no Reply Exceptions were filed. 

Discussion


The ALJ made nine Findings of Fact and reached one Conclusion of Law which are incorporated herein by reference.



In the Initial Decision, the ALJ summarized the arguments of the Parties and noted that essentially, the Complainant alleged that the Respondent bundled charges and services (generation charges are bundled with transmission charges, and off-peak service with residence heating service); that the Respondent’s bill format was out of proportion; that the bill did not show “Price to Compare” on all bills and at all times, which comparison would enable customers to make the right choice; and that customers were not notified of a rate or tariff change on the Respondent’s website.



Before considering the Exceptions to the Initial Decision, we note that any issue or Exception which we do not specifically address has been duly considered and denied and will not be discussed further.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).



In its first Exception, the Respondent excepts to the ALJ’s finding that PECO is required to present Electric Generation Supplier (EGS) transmission charges and EGS generation charges as separate line items on customer bills.  The Respondent submits that the bill format used in this case, in which EGS generation and transmission charges are presented as a single line item charge, have previously been approved by the Commission.  The exchange of information for consolidated billing purposes between an EGS and an Electric Distribution Company (EDC) is governed by the EDI protocols established by the Electronic Data Exchange Working Group (EDEWG).  



We note that the EDEWG was created by the Commission to monitor and modify the Electronic Data Interchange (EDI) protocols as competition and technology progress under the Commission Orders, at Docket No. M-960890F0015, regarding the Standards for Electronic Data Transfer and Exchange Between Electric Distribution Companies and Electric Generation Suppliers.  The Respondent submits that the EDI protocols allow for an EGS to supply customer billing information at the combined level, in which form the generation and transmission charges are provided as a single, bundled charge.  The Respondent also notes that in this case, Power Direct submitted the Complainant’s billing data to the Respondent in that format (combined generation and transmission charge).  Once the data was submitted the Respondent only had the information at the single charge level, and could not present the information on its bill in any other format.  



The Respondent argues that the conclusion that it is acceptable to present EGS services as a single charge for both generation and transmission is underscored by the Commission’s Secretarial Letter dated March 19, 1999.  In that Secretarial Letter, the Commission clarified that it is acceptable for a consolidated bill to “label” an EGS’ charges in any of the following ways:

Generation and Transmission Charges

Generation & Transmission Charges 

Generation and Transmission 

Generation & Transmission



The Respondent further argues that the Initial Decision’s incorrect outcome appears to derive from a misunderstanding of how transmission service is provided.  When the Complainant turned to Power Direct as his alternative supplier, Power Direct purchased both transmission services (from PJM) and generation services (from the market), then resold those services to the Complainant.  The Respondent asserts that the Initial Decision is based on the incorrect belief that the Respondent continued to provide the Complainant with transmission services, even after he switched to Power Direct.  As a result, the transmission charge for a shopping customer is an EGS charge, which is known only to the EGS.  And once the EGS chooses to provide those charges in summary form, the Commission has already decided that is how the Respondent must present them on the consolidated bill.  (PECO Exh. pp. 2-4).



Based on our review of the record, the Initial Decision and the Exceptions filed thereto in this proceeding; our Orders, at Docket No. M-960890F0015, regarding the Standards for Electronic Data Transfer and Exchange Between Electric Distribution Companies and Electric Generation Suppliers; the Secretarial Letter dated March 19, 1999; and the Application of PECO Energy Company for Approval of its Restructuring Plan Under §2806 of the Public Utility Code, et al., Docket Nos. R‑00973953 and P‑00971265 (Final Order May 14, 1998 and Order Implementing Competitive Metering and Billing Arrangements June 26, 1998), we find that the Respondent has complied with our directives at each phase of Restructuring concerning the billing format.  

Regarding the Duties Of Electric Distribution Companies, Sec​tion 2807(c)(2) of the Public Utility Code (Code) states, in pertinent part, as follows:  
   (2) If services are provided by an entity other than the electric distribution company, the entity that provides those services shall furnish to the electric distribution company billing data sufficient to enable the electric distribution company to bill customers. 


*
*
*


Based on our review of the record evidence, we find that the ALJ incorrectly concluded that the Respondent, as the EDC, was responsible for providing transmission services.  As noted in its Exceptions, the Respondent established that the EGS, in actual fact, purchases transmission services from PJM and then incorporates that cost into its generation charge, which is  submitted to the Respondent to be billed to the Complainant for the service.  We note that the EGS has the obligation to supply both the generation and transmission services to a shopping customer.  


Therefore, we shall reverse the ALJ’s finding that the Respondent is required to provide separate rate charges to the Complainant for transmission and generation services supplied by the EGS.  The EGS is required to furnish to the EDC billing data sufficient to enable the electric distribution company to bill customers.  Therefore, based on our review of the record and 66 Pa. C.S. §2807(c)(2) of the Code, we shall grant the Respondent’s Exception No. 1 concerning the separation of the transmission and generation charges for billing purposes.  


In Exception No. 2, the Respondent contends that the Initial Decision incorrectly held that the Respondent is required to present EGS Rate RH charges and EGS Rate OP charges as separate line items on customer bills.  The Respondent argues that when Power Direct provided PECO with its charges for the Complainant’s service, it provided that information at the account level (summary) charge for both Rate RH and Rate OP, without providing details as to how much of the charges were for each service.  The Respondent maintains that the Complainant dislikes this practice, and requests this Commission to force Power Direct, and presumably other EGS’s, to provide separate billing information for customers who competitively shop for these services, and then require the Respondent to present that information on consolidated bills.  



The Respondent argues that the EGS may choose from either the rate level EDI protocols for account information or the account level (summary) EDI protocols.  In this case Power Direct chose to use account level EDI protocols and all of the EGS charges appeared under one rate combined.  The Respondent rejoins that it does not have sufficient information to manipulate bundled data and present it in new forms not provided by the EGS.  The Respondent further argues that there is no record evidence to suggest that the Respondent has not complied with the existing EDI protocols.  The Respondent contends that it comported with the EDI protocols and did unbundle its own charges.  Furthermore, the Respondent asserts that its bill format has been approved by the Commission.  Therefore, the conclusion in the Initial Decision is inappropriate and should be modified to dismiss the Complaints.  (Exc., pp. 4-6).  



Our review of the record evidence convinces us that the Complainant improperly requested a rescission or modification of multiple Commission orders.  In our Order Re Emergency Petition of Conectiv Energy Regarding the Tying of Competitive Services Under PECO Rates R and Rate RH to Service Under PECO Rate OP, Docket Nos. P‑00981582 and R‑00973953 (Conectiv)(Order entered November 19, 1998) we found that PECO’s tariff was controlling.  The tariff provision, in that case, establishing the availability of Rate OP service was submitted by PECO pursuant to a full settlement of its restructuring proceeding.  Following approval of the settlement by Order entered on May 14, 1998, the Commission accepted PECO’s distribution tariff containing this provision by Order entered on September 8, 1998.  



In Conectiv, supra, we concluded that under the express terms of the tariff provision, a customer on Rate OP and Rate R/RH who chooses an alternative supplier for the basic residential service (Rater R/RH) would no longer qualify for service under Rate OP.  The conjunctive nature of Rate OP service, in that it is available only to specified residential customers in conjunction with their basic service, makes it necessary for such a customer to shop for alternative supply to replace both the basic and the Off-peak service.  


The import of this holding for the present case is that a customer who is receiving both Rate RH and Rate OP distribution services from the Respondent must shop for generation and transmission services to replace the Respondent’s generation and transmission services for both rates.  The EGS that provides those generation and transmission services, such as Power Direct, while it must provide service to fully cover the customer’s needs, may or may not choose to market those services as two separate rates.  It may have sold the customer a single generation and transmission service that replaces the two services the customer previously received from the Respondent.  


Accordingly, we shall reverse the ALJ’s finding that the Respondent be required to provide separate rate charges to the Complainant for Rate RH and Rate OP generation and transmission services and that the Respondent is required to present those charges separately on the Complainant’s consolidated bill.  As noted above, we have determined that an EGS may choose from either the rate level EDI protocols for account information or the account level (summary) EDI protocols.  We find that in this case, Power Direct was correct in its choice to use account level EDI protocols and, as a result, all of the EDS’s charges appeared under one combined rate.

Conclusion


Based upon the foregoing discussion, we shall grant the Exceptions of PECO Energy Company and modify the Initial Decision of ALJ Ky Van Nguyen, to the extent consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions of PECO Energy Company are granted, to the extent consistent with this Opinion and Order.  


2.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen is modified, consistent with this Opinion and Order.  


3.
That the Formal Complaints filed at Docket No. C‑00015580 and C‑20015875 by Lawrence Spielvogel against PECO Energy Company, are denied.  


4.
That the record in Docket Nos. C‑00015580 and C‑20015875 be marked closed.  







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 6, 2003
ORDER ENTERED:  March 10, 2003
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