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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition is a “Letter-Petition for Time Extension” (Petition), filed on November 22, 2002, by Dakota Engineering Associates, Inc., on behalf of Redstone Water Company (Redstone).  The Petition refers to our Opinion and Order entered herein on July 11, 2002.  No Response to the Petition has been received. 

History of the Proceedings


On January 27, 1999, Susan Balla filed a Formal Complaint alleging that Redstone had provided inadequate service.  Ms. Balla specifically referenced January 6, 1999, through January 13, 1999, as a period in which water quality and pressure were especially lacking.  However, she stated that water quality and pressure problems which rendered the water unfit for basic domestic purposes had existed for twenty years.  The Office of Consumer Advocate (OCA) intervened on June 21, 1999.  By Interim Order dated November 19, 1999, fifteen additional Complaints alleging inadequate service were consolidated with Ms. Balla’s.  These Complaints also described long-term problems similar to those outlined by Ms. Balla.



An evidentiary hearing was held on April 4 and 5, 2000, before Adminis​trative Law Judge (ALJ) Michael A. Nemec, culminating in the issuance of an Initial Decision on October 18, 2000.  Exceptions were filed by Redstone, the OCA, and the Commission’s Law Bureau.  Redstone and the OCA also filed Reply Exceptions.



By Opinion and Order entered February 9, 2001, we disposed of the Exceptions and sustained eight of the Complaints.
  We also directed Redstone, inter alia, to perform an engineering feasibility study to determine the most cost effective method for bringing the water supplied by Redstone into compliance with Federal and State drinking water standards, pursuant to Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.  



Redstone was directed to utilize the study to determine the most cost-effective method of assuring that its system provided water at pressures that complied with applicable regulatory standards.  The study and a plan for implementation of the recommendations contained therein for Commission review and approval was to be performed within twelve months of the date of entry of our Order, that is, by February 9, 2002.



Redstone filed a Petition for Review in the Commonwealth Court at No. 531 C.D. 2001.
  On October 30, 2001, the Commonwealth Court issued an Order but subsequently granted the Commission’s request for reargument, and withdrew the October 30, 2001 Order.  On January 31, 2002, the Commonwealth Court granted Redstone’s request for a stay of our February 9, 2001 Order.  Subsequently, by Order dated June 14, 2002, the Court granted Redstone’s request for a limited remand to determine whether it was appropriate to modify the schedule contained in our February 9, 2001 Order.  Therefore, the proceeding was remanded to the Commission for disposition of the scheduling issues raised by Redstone’s Application for Limited Remand and the OCA’s Answer to the Application.  



By Opinion and Order entered July 11, 2002, the Commission granted Redstone’s request for modification of the schedule for the completion of its system analysis and the submission of the resulting report, as originally set forth.  Specifically, Redstone was given until November 30, 2002, to complete its system analysis and to submit its report.



Redstone filed the instant Petition on November 22, 2002, as above noted.

Discussion



We note that Section 1.15 of our Regulations, 52 Pa. Code §1.15, confers upon us the authority and discretion to grant an extension of time.  Section 1.15 provides, in pertinent part, as follows:



§ 1.15.  Extensions of time and continuances


(a)
Extensions of time shall be governed by the following:




Except as otherwise provided by statute, whenever under this title or by order of the Commission,...an act is required or allowed to be done at or within a specified time, the time fixed or the period of time prescribed may, by the Commission, the presiding officer or other authorized person, for good cause be extended upon motion made before the expiration of the period originally prescribed or as previously extended.  Upon motion made after the expira​tion of the specified period, the act may be permitted to be done where reasonable grounds are shown for the failure to act. 



In its Petition, Redstone is requesting a 60 day time extension for completion of its system analysis and submission of the report resulting therefrom.  As the basis for this request, Redstone asserts that drought conditions in Pennsylvania have rendered it virtually impossible to complete the system analysis as directed by the Commission.  Low recharge rates into Redstone’s raw water source have resulted in lower than normal water levels in the system’s water storage tank.



On review of the instant Petition, we find it to be meritorious.  As above noted, drought conditions persisted in Pennsylvania.  We further note that one of the components of the Complaints filed in this proceeding was that of low water pressure in Redstone’s system.  In order for the engineering firm retained by Redstone to complete the water system report and to analyze system characteristics which affect overall system pressure, dynamic flow testing of the system is required.  Also, fire hydrants need to be flowed at several points in the distribution system to obtain raw data for dynamic system pressure analysis.  The engineering firm estimates that up to 25,000 gallons of water will be consumed during the dynamic testing process.  (Petition, p. 1).  



We note that Redstone is currently treating and pumping all the production from their raw water source, and just maintaining an acceptable level in the water storage tank.  Accordingly, Redstone is reluctant to flush away their minimal water reserve.  However, due to the recent easing of the drought situation, Redstone anticipates that it will be able to perform the dynamic system testing within the next three weeks, and to finish the report shortly thereafter.  Under the circumstances, we find that it is reasonable, appropriate and in the public interest to accede to the request of Redstone.  

Conclusion



We have carefully reviewed the record as developed in this proceeding.  Premised upon our review, we find that Redstone’s request for an extension of time within which to complete its system analysis and submission of the report resulting therefrom, is meritorious.  Accordingly, Redstone’s Petition will be granted; THEREFORE, 



IT IS ORDERED:  



1.
That the Petition for Extension of Time filed by Redstone Water Company is granted.  



2.
That Ordering Paragraph 7 of the Order entered on February 9, 2001, is hereby modified to read as follows:

7.
That on or before February 5, 2003, Redstone Water Company shall complete performance of an engineering feasibility study to determine the most cost effective method for bringing the water it supplies its customers into compliance with federal and state drinking water standards, and to assure that its system provides water at pressures that comply with applicable regulatory standards.



3.
That Ordering Paragraph 10 of the Order entered on February 9, 2001, is hereby modified to read as follows:

10.
That on or before February 5, 2003, Redstone Water Company shall submit the study described in Ordering Paragraph No. 7, along with its plan for implementation of the recommendation contained therein to this Commission for its review and approval, with copies to all parties of record.



4.
That in all respects not inconsistent herewith, our Order entered on 

February 9, 2001, shall remain in full force and effect.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  December 5, 2002

ORDER ENTERED:  December 9, 2002

	�	The remaining nine Complaints were dismissed because the Complainants failed to appear at the hearing.


	�	Redstone disputed our jurisdiction to direct performance of the engineering study and questioned the sufficiency of the evidence in support of our Order.


�	In support of its contentions with regard to the drought, Redstone pointed to the third paragraph of a Letter it received, dated  October 18, 2002, from David E. Hess, Secretary of the Pennsylvania Department of Environmental Protection.  That paragraph stated in part as follows:  “Water issues remain hot topics for Pennsylvania.  While drought conditions have improved in some areas, there are still several counties experiencing emergency conditions.” 
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