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This case began with a formal complaint filed by Stanley Selkowitz (“Complainant”) against West Penn Power Company (“Respondent”).  It was filed on June 11, 2002 and requested the Commission’s review of an earlier decision of the Bureau of Consumer Services (“BCS”) regarding payment arrangements whereby Mr. Selkowitz could maintain his electric service despite having a considerable indebtedness to West Penn for prior service.



The Respondent filed a timely answer and the Commission scheduled a telephonic hearing to be held on November 25, 2002.



When I telephoned the Complainant at the time scheduled for hearing, the call went unanswered.  Accordingly, the hearing proceeded without the Complainant being present.



Counsel for the Respondent made a motion to dismiss the complaint for failure to prosecute.  The Respondent also provided a witness to state the current status of the account.  The hearing was tape-recorded and West Penn introduced 4 exhibits into the record.



According to West Penn’s testimony, Mr. Selkowitz’s electric account was terminated on July 15, 2002 due to a house fire, which destroyed Mr. Selkowitz’s residence.  The balance due on Mr. Selkowitz’s account is $4,045.45 and he is no longer a customer of West Penn Power Company.  The Company has tried unsuccessfully to contact Mr. Selkowitz regarding this matter.



The law presumes that Mr. Selkowitz had knowledge of the scheduled hearing.  The hearing notice dated October 9, 2002 and my prehearing order dated October 17, 2002 were sent to Mr. Selkowitz’s last known address and were not returned by the Postal Service as undeliverable.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).  His failure to appear for the hearing or to arrange for a more convenient manner or date for conducting the hearing entitles the Respondent to a dismissal of the complaint with prejudice.  See: Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).



Since Mr. Selkowitz is no longer an electric utility customer of the Respondent, the Commission will not make arrangements whereby Mr. Selkowitz can pay the arrearages on his terminated account.  The entire balance on that account is now due and payable.  See: French v. West Penn Power Company, C‑00970856 (entered April 16, 1998).
ORDER

THEREFORE it is ordered that the complaint of Stanley Selkowitz v. West Penn Power Company at Docket No. C-20027988 is dismissed with prejudice for failure to prosecute.

Dated:  December 2, 2002














FRED R. NENE          







Administrative Law Judge

